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Che Solicitors’ Journal. 


LONDON, NOVEMBER 12, 1864. 
—_>—_—_- 


THE EXCITEMENT commencing with the newsof the pur- 
suit and arrest, quickening on the arrival at and journey 
from Liverpool, and breaking out in London at the pre- 
vious examination and trial of the man now under sentence 
of death, ought ng to be lost upon the Commission 
sitting, under the Queen’s appointment, to inquire into 
the subject of capital punishment. Crowds on quays 
and railway stations at midnight, and all hours, season- 
able or unseasonable—even from three in the morning, 
at Bow-street—and the throng in the Central Criminal 
Cowt, followed by daily newspaper paragraphs signal- 
ising the most trifling particulars of the culprit’s life 
during the few remaining days of it—view these symp- 
toms how we will, are at least facts for the commis- 
sioners. It is, no doubt, difficult to say how much of 
this eagerness is due to the stimulus afforded by the 
street placards of a portion of the press, in some of 
which this vile affair is made to catch the eye at every 
turn, absolutely to the exclusion of all other news. 
And not only is this very revolting to the feelings of 
every right-minded man, but the very way in which 
the subject is thus worked provokes from the philo- 
sophic ‘thinker on criminal punishment the ques- 
tion—Is the feeling which is so played upon an 
interest in the mere incidents of the particular 
crime, or is it rather a foretaste of the gladiatorial 
relish which will make the Old Bailey an amphitheatre 
on the morning of the 14th? If the latter feeling 
be really at the bottom of the intense curiosity felt 
respecting the prisoner’s looks, dress, movements, words, 
and every trifle concerning him, the consideration 
whether the punishment of death do or do not add zest 
to crime is forcibly presented. Don’t let us be mis- 
understood, It is the opinion of this Journal, that the 
law which has prevailed in all civilised nations, from 
the days of the Kgyptian and Assyrian empires to the 
present time, “ A life for a life,” is not only just and 
righteous in itself, but also expedient; and we have not 
very long ago* placed upon record our reasons for this 
opinion, from which we see no reason to depart in the 
least. But what we are now considering is a collateral 
point—intimately connected therewith, no doubt, but 
still collateral—whether the fact that a particular crime, 
entailing the highest risk to the perpetrator, does not 
or may not act, in certain classes of uae a rather as 
an incitement, by a kind of fascination, toward the 
crime in question, than as a deterrent therefrom. 

Death is so often risked gratuitously in the pursuit of 
amusement or fame, or, for small pay, in gaining a live- 
lihood, that the notoriety acquired at the hangman’s 
hands may not improbably serve, in the case of many 
qn ill-ordered mind, as an inducement to commit the 
crime. 

‘Why did Diana’s Temple smoke and flame? 
To give an unknown wretch a long, though ill-got fame.” 

How would the present ease stand, as to excitement 





and notoriety, if the maximum sentence which could | 


legally have been passed on the prisoner had been hard 
labour for life: or even death at the end of six months ? 


* 8 Sole Joar, 543, 








| may soon take place, and together, 


The matter is not one that can be briefly disposed of. 
But it is useful to take a note of what is passing, for 
future use, whenall the conflicting considerations affecting 
this question must be brought side by side in the inves- 
tigation of a difficult subject of the highest interest to 
society. 


I? IS STRANGE that, with the results which irregula- 
rity in the conduct of business matters invariably brings 
in its train, in the shape of undeserved odium and ditft- 
culty, and occasionally even criminal charges, it is still 
found impossible to persuade professional men to con- 
duct their business in a professional mamer. A notable 
instance of this carelessness and its consequences oc- 
curred in Manchester last Tuesday. At the city police- 
court, on that day, Mr. Robert Swan, attorney, Brazen- 
nose street, was summoned by Henry Wilson under the 
24 & 25 Vict. ec. 96, s. 76.—The complainant stated 
that on the 20th October, 1863, a daughter of his was 
crushed between a cart wheel and a wall, and both her 
collar bones broken. He put the matter into the de- 
fendant’s hands, an action was brought against the 
owner of the cart at the last assizes, and £100 damages 
were recovered. The complainant made frequent ap- 
plications to the defendant for the money, but was told 
that the account for expenses must be made up previous 
to the sending in of the bill. At a later period the com- 
plainant and his daughter, the plaintiff in the action, 
received £50 on account. He was told that he would 
receive the balance of the damages due to him in about 
a week. He made frequent applications for the balance 
subsequently, and was told that the money had not been 
paid. He, however, ascertained that the defendant in 
the action had paid over to Mr. Swan £153 damages and 
costs. Mr. Leresche for the defendant, said that 
when the costs were taxed, items amounting to 
£62, which were proper enough as between attorney 
and client, were struck out as between party and 
party. — The presiding magistrate, Mr. Fowler, said 
the complainant had a right to tax Mr. Swan’s costs. 
—Mr. Leresche said he might do that, but this was not 
a case under the statute, but a case for the taxing- 
master to deal with.—Mr. Fowler agreed, and dismissed 
the case—Mr. Holmar said he would take out a rule to 
tax. 

Had a proper bill of costs been signed and de- 
livered when the balance was paid over, no question of 
this kind could have arisen, and Mr, Swan would have 
saved himself the necessity of defending a criminal 
charge, 


THE STATE OF THE LAW Courts has for many years 
been a continually increasing ground of complaint. In 
the Common Pleas Nisi Prius Court, the other day, Mx. 
Justice Willes took advantage of the presence of Mr. 
Montague Smith to call fresh attention to this question. 
At the commencement of the trial, when the first witness 
was placed in the witness-box, Mr. Justice Willes said, 
“Seeing a member of the Legislature present, I take the 
opportunity of expressing my opinion that this is not only 
the worst court in England, but the worst in the whole 
world.” His lordship then commented on the fact that it 
was impossible for the jury to see the face, and, what was 
very important, the demeanour of the witness ; and con- 
cluded his observations by saying, “I have now made 
my moan for the legal year now commencing, and there 
is an end of it.” 

Mr. M. Smith replied that he had brought the subject 
before Parliament on more than one occasion, and that 
he was now assured that something would before long be 
done. 

Mr. Justice Willes.—But, Mr. Smith, I do not ask you 
to transport us ; I only wish you to reform us. 

This remark of the learned judge, who had alluded to 
the defects in the court in a most good-natured'tone, 
caused much amusement. 

We trust, however, that both these desirable results 
We are convinced 
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that in this matter there can be no true reform without 
transportation. 


ONE OF THE REGULATIONS of the Middlesex Sessions 
require the counsel for the prosecution to apply in open 
court for an order on the clerk of the peace to pay the 
costs of preparing the brief, &c. In a case of embezzle- 
ment, which was heard on Monday last, counsel made 
the usual application. The assistant-judge read from the 
depositions some evidence which showed that the prisoner 
had admitted his guilt, and he said that, under the cir- 
cumstances, it was not necessary to instruct counsel. The 
costs, therefore, would not be allowed. In reply, it 
was alleged by counsel that when the attorney was em- 
ployed, and the brief delivered, it could not be known 
that the prisoner would plead guilty, and in cases of em- 
bezzlement legal assistance was very necessary to secure 
legal proof of the offence. The prosecutor would not 
get back the fees, and therefore a refusal of costs acted 
as apenalty upon him forprosecuting. Theassistant-judge 
said that “they must take care of the public funds, and 
when it was clear the prisoner would not be de- 
fended, costs could not be allowed.” Many cases of this 
description must occur; and no doubt they would be 
more numerous than at present but that the public are 
warned, and it is generally well known that a prosecutor 
but too often suffers a heavy penalty besides his trouble 
for doing what is,after all, more in the nature of a duty 
to the public than to himself alone. It is rarely that 
sums lost by the defalcations or em)ezzlement of a clerk 
are not lost to the employer, and with that fact in view 
few are willing to carry out the very unpleasant duty of 
prosecuting if they can conscientiously avoid doing so, 

At the Surrey Sessions the regulations in force seem 
to be equally embarrassing, although they are in their 
nature somewhat different from those already re- 
ferred to. In the county of Surrey the rules pro- 
vide that no costs shall be allowed for prosecuting 
by counsel and attorney, unless a prisoner is de- 
fended by counsel; so that in a case where the 
prisoner is not defended by counsel, the prosecutor is 
allowed no costs. The frequent ventilation of the sub- 
ject of the costs of criminal prosecutions tends strongly 
towards the appointment of a public prosecutor, who 
shall, at the expense of the State, have the charge of all 
such cases. No personal benefit accrues to anyone for 
prosecuting a prisoner for such an act as embezzlement, 
and it is naturally thought a heavy burden by those 
who, by a penny-wise and pound-foolish economy, are 
thus made to suffer for doing their duty to their 
country, 

THE LEGISLATIVE PROVISIONS OCCASIONED IN 1862 
(25 & 26 Vict. c. 79), to guard against accidents of the 
destructive character of that which befel the Hartley 
colliers, appear, from this year’s reports of the Inspectors 
of Coal Mines, to have been, in many instances, at once 
put in order of enforcement. We should like to be able 
to say in all instances, but no information on the sub- 
ject is given by the inspectors of the mines in South 
Staffordshire and Worcestershire, Yorkshire, or East 
Lancashire. After the catastrophe which entombed 204 
men, by the choking of the single shaft of the Hartley 
pit, the owner of any new mine—and after the Ist of 
January, 1865, the owner of any mine—was forbidden to 
work it unless there were, in communication with every 
seam, at least two shafts separated by natural strata of 
not less than ten feet in breadth, by which there were 
distinct means of ingress and egress. The owner of an 
existing mine might, for special cause, claim exemption, 
and his case was to be referred to arbitration, The 
superior courts of law or equity were empowered, on 
the Attorney-General’s application, on behalf of the 
Home Secretary, to grant an injunction against the 
working of a mine contrary to the Act, without pre- 
judice to any other remedy. Any agreement contrary 
to the Act was made void. The Act was to be read 
with the principal Act (23 & 24 Vict. c, 151). 





In the district of South Durham various discussions 
had taken place on the subject, which were expected in 
a few months to lead to definite results, but no material 
step of a compulsory kind had been resorted to. The 
Act had given general satisfaction in the Durham, 
Northumberland, and Cumberland district. Only one 
exemption had been claimed there—at the Tursdale 
Colliery—and three arbitrators had been appointed to 
decide. It was not only, we learn, manifest that the 
new law would be properly observed in the West Lan- 
cashire and North Wales district, but that its provisions 
would become of general utility, At several of the 
collieries where, at the time when the Act of 1862 was 
passed, there was only a single shaft with a brattice or 
partition, a second shaft or outlet had already been pro- 
vided; at others, operations for carrying out the require- 
ments of the Act were in progress, Only one person 
had claimed exemption, his ground being that the mine 
was nearly exhausted. The system of single bratticed 
shafts was spreading in this district when the Hartley 
accident occurred; so that the Act was passed in time to 
render good and tangible service, and that appeared now 
to be the prevailing opinion in this part of the coal 
country. In the central coal fields, comprised in the 
counties of Derby, Nottingham, Leicester, and Warwick, 
notices had been issued to the colliery owners ; and in 
all cases where bratticed shafts had been used, steps 
were being taken to provide two shafts. The provisions 
of the Act had been made generally known by the dis- 
trict inspectors in North Staffordshire, Cheshire, and 
Shropshire, and no claim of exemption had been made. 
Mr. Brough, the inspector of the south-western district, 
had been sedulously occupied, before the Act was passed, 
in arbitrations, with a view to obtain additional shafts, 
and since had been still more busily engaged in that 
mode of determining whether increased safety should 
be arrived at or not. In the South Wales district there 
were, at the passing of the Act, eleven bratticed shafts, 
one of which, the Vochriew, was 390 yards deep. There 
was no good reason why every one of those collieries 
should not have two separate shafts ; and the inspector, 
Mr. Evans, had every reason to believe that the law 
would be properly carried out. For the preceding five 
years he had invariably directed the attention of the 
coal proprietors to the danger ofworking extensivemines 
with only one shaft, and in many cases his earnest sug- 
gestion of sinking an additional shaft had been carried 
out, although attended with considerable expense. 
Copies of the Act had been distributed in the eastern 
district of Scotland, and only three exemptions claimed. 
Mr. Alexander, the inspector of the western district of 
Scotland, expected that the advantage of a second shaft 
for the purpose of escape would be insignificant when 
compared with the results to be expected from improved 
ventilation. He makes the valuable suggestion that the 
simplest way to maintain the two shafts as the means of 
ingress and egress contemplated by the Act would he to 
provide that the workmen should be lowered and raised. 
in them daily. Shortly before the passing of the Act, 
there were in this district no fewer than 304 separate 
workings not having more than one means of ingress 
and egress each ; yet only three cases of exemption had 
arisen, of which two had been withdrawn, This was 
creditable to the Scotch owners. 

It is gratifying, so far as the information given by the 
report extends, to find that there is no disposition to 
escape from this salutary Act, and that two of the above- 
named inspectors had anticipated it. If it should appear 
surprising that so little is reported as having been actually 
done towards compliance with the provisions of a law 
which is to come into general operation at the com- 
mencement of next year, the cistuaalien is, that Par- 
liament, at the end of the last session, had itself no 
later knowledge on the subject than down to the end of 
1862. The reports are for the twelve months ending the 
31st December in that year, and were presented to the 
Houses in the last week of July, 1864. What, then, can a 
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journalist, desirous of giving information on the work- 
ing of a law called for by the unanimous voice of the 
country, be expected to furnish in the matter beyond a 
partial and meagre statement of official intentions, first 
steps, and expectations? 

THE DETAILS of public income and expenditure for 
five years, each ending 31st March, have lately been issued 
in a tabular form. We extract those for the year 1863-4, 
from which it appears that the entire income of the coun- 
try for that year amounted to £70,721,891, and the expen- 
diture to £67,980,033, or in round numbers to £71,000,000 
and£68,000,000 respectively. Of the income, about one- 
third (£23,000,000) is due to customs, and about one-quar- 
ter (£18,000,000) to excise, leaving something less than 


one-half for all other sources of income put together. Of 


the remaining thirty millions, the income-tax figures for 
nine; stamps, for nine; post-ottice, for four; miscellaneous, 
three; assessed taxes, two; land tax, one; Crown lands, 
one-half; the remainder being made up of the odd figures, 
which we have disregarded in this sketch. Of the ex- 
penditure, the interest on the National Debt amounts to 
£26,000,000; the Army and Navy to nearly £26,000,000 
more; after which the only entries worthyof particular note 
are—Collection of revenue, £4,600,000; salaries and ex- 
penses, £2,600,000; law and justice, £3,500,000; educa- 
tion, science, and art, £1,300,000; being in the ageregate 
considerably less than the army estimates (£14,600,000) 
alone. 

We propose to publish the entire table next week. 

On Tuurspay Last the judges took their seats in the 
Court of Exchequer, but there being, contrary to ex- 
yectation, no motions to be made, and counsel not 
ie in attendance in the cases which stood for argu- 
ment, the Court immediately adjourned. Impossible as 
it is to be prepared for every emergency, it cannot be 
urged that no person is to blame in this case. Com- 
plaints are at times made of the lotig period which 
elapses before cases come on to be heard ; but if counsel 
are not in court when their cases are called, their ab- 
sence becomes a source of delay, The remedy is in the 
hands of the Court; but, before imposing a penalty on 
the absentees on such an occasion as we have referred 
to, we cannot but think that the Court would incur 
but little diminution of its dignity were it to allow a 
few minutes to elapse before deciding to lose a day’s 
business, 

THE Corroration oF London have granted a hand- 
some pension of £700 a-year to Mr. 8. R. Goodman, 
who has been for twenty-one years chief clerk to the 
Lord Mayor. During this time, the business transacted 
in the Lord Mayor's Court has been, from various 
causes, continually increasing, and the Corporation have 
shown, with their accustomed graceful liberality, their 
appreciation of the arduous nature of the services 
which Mr. Goodman has been called upon to discharge, 
and of the manner in which he has discharged them. 


A ComMission oF Inquiry has been issued on the 
subject of the Belfast Riots. The gentlemen appointed 
are Mr. Charles Barry, Q.C., a Roman Catholic, and Ma. 
Richard Dowse, Q.C., a “Liberal” Protestant. They 
are both comparatively young ; but their talents, learn- 
ing, and eloquence raised them rapidly to the high 
positions they now occupy at the bar. No objection 
whatever can be made to the personnel of these gentle- 
men, while their integrity and independence of character 
have secured for them the respect of the public of all 
parties. It is, however, more Fi doubtful whether the 


» Protestants of Belfast will be satisfied by an inquiry con- 


ducted before two persons both of whom are necessarily 
inclined to view their case unfavourably ; they demand 
that, if the report is to be worth anything as an impartial 
investigation, some Conservative of eminence, such as 
the Right Hon. J. Napier, or Mr. H. H. Joy, Q.C., 
should be associated with the present commissioners, 
more especially if, as is currently believed, the inquiry 
is to extend to the natwre of the changes that may be 





necessary in the local administration of justice in that 
great community, in order that such calamities may be 
avoided in future. It is probable that the Chief Se- 
cretary will bring in a bill early next session, founded on 
the suggestions and recommendations of the report. The 
Comunission is to commence operations this day. 


WE ARE INFORMED that Colonel White’s hard-won 
seat for Kidderminster is to be contested at the next 
election by Mr. Alfred George Marten, of the Inner 
Temple, Barrister-at-Law. 

It 1s sTATED that Dr. Ball, Q.C., the eminent ecclesi- 
astical lawyer, Vicar-General to his Grace the Lord 
Primate of Ireland, will start for the representation of 
the University of Dublin at the next election, We wnder- 
stand that the present members (the Right Hon. James 
Whiteside, Q.C., and Anthony Lefroy, Esq., eldest son 
of the Lord Chief Justice) intend to offer themselves for 
re-election. 

M. Berryer on Monday last sat for his portrait, 
which was taken, we are informed, with great success by 
Mr. Mayall. 

ONE OF THE RESULTS OF THE LATE STRIKE in the col- 
liery districts* has been to develope the invention of a 
machine for cutting coal, which is reported to work 
admirably, and which will in a great measure replace 
manual labour. Thus good ever springs from evil, and. 
the inventive faculties of the few are quickened to find 
remedies for the follies of the many. 





M. BERRYER AND THE ENGLISH BAR. 

The learned crowd which assembled last Tuesday, in the 
Middle Temple Hall, to do honour to one of the world’s 
most illustrious advocates, was one which no other na- 
tion except this could have produced, and of which the 
Bar of England may well be proud. Among the speakers 
of the evening were men whose eloquence has been no 
mere echo of the past, but who might without presump- 
tion, at some period in their lives, have measured them- 
selves against the noblest voices of other days. There 
was Lord Brougham, the first of oratorical gladiators, 
whose eloquent fury has added more than one chapter to 
the permanent history of his country. By his side was 
the Lord Chief Justice of England. Those who have 
ever listened to his musical tones may probably con- 
gratulate themselves on having heard one of the 
most finished speakers living. There was Mr. Gladstone 
too, the English Montalembert — orator, scholar, and 
politician, a great debater, a greater casuist, a still greates 
financier—whose somewhat less melodious rhetoric stirs 
so powerfully the Parliament and the nation, and who 
is unrivalled for his art of flinging over barren subjects 
a silvery stream of words. Not unworthy of such asse- 
ciation came the Attorney-General, the chairman of the 
night, deservedly at the head of English advocates, and 
fit by his character and genius to represent the Bar of 
his generation among a host of “old men eloquent.” 

Such was the composition of the circle which M. 
Berryer, on his reception last Tuesday, saw more imme- 
diately around him. What the 400 English gentlemen 
who were the receivers saw in M. Berryer it is not diff- 
cult to say. They saw in him the ornament and flower of 
a cosmopolitan profession to which they theinselves bce 
long—a profession everywhere distinguished, but which 
nowhere shines with such dignity as when it has fallen 
among tyrannical and evil times. The happiest and the 
most lustrous period for the advocates of every country is 
probably when liberty, exiled elsewhere, takes refuge 
among their ranks. 

The Attorney-General, in proposing M. Berryer’s health, 
spoke with force of the triple blessing of a free Press, 
a free Parliament, and a free Bar. But it is when the 
two former languish and decay that the latter is gene- 
rally found in its prondest vigour. Its best trophies 
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have heen won in reigns of ‘terror ‘and ‘of anarchy, in 
the teeth of venal judges, in despite of vindictive minis- 
ters, and in courts of justice over which an ex- 
orbitant civil despotism had cast its shadow. It 
is not everyone, in these peaceful times of good 
laws and patient judges, who has had, like Mr. 
Gladstone, the fortune to see the order in its glory. Mr. 
Gladstone’s famous visit to Naples gave him this oppor- 
tunity. “To my astonishment,” he says, “I found that 
the audacity of tyranny, which had put down chambers 
and municipalities, and which had extinguished the 
press, had not been able to do one thing—to silence the 
Bar. I heard in the courts of justice, under the bayonets 
of soldiers—for they bristled with bayonets—in the face 
of power, in contempt of corruption, and in defiance of vio- 
lence and of arbitrary rule, lawyers rising in their places 
and defending the cause of the accused with a freedom 
and fearlessness which could not have been surpassed in 
free England, or even by M. Berryer himself.” It is be- 
cause M. Berryer is the first living type of this incor- 
ruptible and inextinguishable integrity, and because, 
through every political vicissitude which for the last 
fifty years has beaten upon a disquieted country, he 
has kept his tongue as spotless as a soldier should keep 
his sword, that the English Bar—a great fragment of the 
universal brotherhood of advocates—have met to do him 
nonour. It isnot with the Legitimist or the Conservative 
that they sympathise, nor could the most susceptible critic 
detect, in their welcome of M. Berryer, a single covert 
insult tothe Empire. They receive in M. Berryer, not the 
Royalist Politician, but the man who, through all régimes 
alike, has been the fearless defender of the weak— 
Ney’s junior counsel, the apologist of Lamennais and 
Chateaubriand, of Napoleon, of Montalembert, and of 
all those who, struck down and wounded by arbitrary 
power, are in need of a champion in their extremity. 

The family reminiscences of M. Berryer are almost 
identical with the history of France during the last cen- 
tury. Seldom have father and son between them seen so 
much or borne so much. The written autobiography of 
the elder M. Berryer, and doubtless the personal interest 
of his son, dates back from more than a hundred years 
ago. Theelder Berryer’s first consultation was in the dress- 
ing-room of the beautiful Duchess of Mazarin, surrounded 
by a bevy of her maids, amid the chatter of her dressmakers. 
His first address to the Court was under the vaulted 
roof of the Grand Chamber of the Parliament of Paris, on 
a dim winter’s morning in 1778. He saw Reyalty in 
France, first deceived and tranquil, then agitated, then 
lost. He watched the Revolution overwhelm everything be- 
neath it, and stepped aside to let it pass, as it rolled over 
the French Bar itself. When the Convention died he 
resumed the exercise of his profession, and from that 
time till 1857 may be said to have led the Bar of France. 
Forty years ago he paid a visit to this country, when Lord 
Lyndhurst was attorney-general, and received from West- 
minster Hall a reception which his distinguished son 
nore than once referred to during the last week. On his 
appearance in the Queen’s Bench he then was welcomed 
by the salutations of the Court, and of the barristers’ 
benches, just as his son was upon Tuesday last, and he re- 
counts with some naiveté his amusement at finding the gen- 
tlemen in wigs—* en perruque a la Louis XIV.” By this 
time the younger M. Berryer had himself become a dis- 
tinguished advocate. In the defence of Ney he had ap- 
peared as his father’s junior. But suitors had already 
learnt to employ him as his father’s antagonist and rival. 
The old man did not retire from his post until his son 
had climbed beside him, and until he had the pleasure of 
listening, in his son’s eloquence, to a music as imposing 
as his own. 

How consummate a master of his art that son has been, 
and still is, few even of those who were present at Tues- 
day’s banquet will ever have known. A voice which 
nature and cultivation have rendered almost perfect—a 
manner, the charm of which is proverbial at the French 
Bar, are not the first. attractions of M. Berryer. For a 





| great speech of M. Berryer’ 3 is like a splendid orchestral 


movement—every species of passion ranging through it, 


| and all bound together for some significant purpose into 


a harmonious whole. <A few years back, after his magni- 


| ficent defence of M. de Montalembert, M. Berryer received 





from that great statesman a piece of golden plate in 
friendly commemoration of the service. Upon it 
Montalembert had inscribed a classical epitaph which 
had been consecrated hitherto to the memory of Demos- 
thenes. Every one of those who heard M. Berryer this 
week may apply it again for his own benefit. What if 
you had heard his real thunder? “ Quid si ipsum tonantem 
audivisses ?” 





THE LAW OF TUNNELS. 

It is not unusual to find that legal points of great 
importance remain for a very long period undecided, while 
others of a comparatively trifling nature have perhaps 
formed the subject of along line of cases. A curious 
instance of this is to be found in the fact, that, even in 
these days of underground railways and metropolitan 
Acts, the law with regard to a subject of such import- 
ance as that of tunnels should still be open to doubt upon 
several most material points. We propose to consider 
two questions connected with this subject, which, 
although connected with one another, are not identical. 
They are—(1) Can a railway company be compelled to 
purchase absolutely the surface of the land under which 
they tunnel? (2) If a railway company tunnel under 
part of a house or manufactory, can they, under section 
92 of the Lands Clauses Act, be compelled to take the 
whole? 

On the first point, Ramsden v. The Manchester and Al- 
tringham Railway Company, 1 Exch. 723; 5 Rail. Cas. 
552, is usually cited as an express authority in the 
affirmative. The case does not, however, seem to have 
gone to this length. In that case the company had 
commenced tunnelling under the plaintiff’s land, without 
giving him any notice to treat, and without paying or 
depositing in the bank any purchase-money or compensa- 
tion. Thereupon the plaintiff brought his action for 
trespass. The contention on the part of the railway 
company was, that, inasmuch as they did not touch or 
affect the surface of the soil, they were not bound to 
purchase it. They did not dispute that they were 
ultimately liable to pay compensation for any damage 
which might be caused to the plaintiffs land by the 
tunnel; but they contended that the amount of the com- 
pensation might be ascertained after the tunnel was 
made. The 84th section of the Lands Clauses Act 
(8 & 9 Vict. c. 18), upon which the case turned, is 
worded thus:~—“ The promoters of the undertaking shall 
not, except by the consent of the owners and occupiers, 
enter upon any lands, which shall be required to be pur- 
chased or permanently used for the purposes and under 
the powers of this or the special Act, until they shall 
either have paid to every party having any interest in such 
lands, or deposited in the bank in manner herein mentioned, 
the purchase-money or compensation agreed or awarded to 
be paid to such parties respectively.”” Lord Chief Baron 
Pollock, pronouncing the judgment of the Court in favour 
of the plaintiff, says—“ One of those restrictions (of the 
Lands Clauses Act, quoted above) is, that, whether they 
purchase the land itself or permanently occupy it, they must 
pay the compensation before entry; so that . . the de- 
fence is insufficient on the same ground, that they have 
not, before entry, paid the compensation due to the owner 
of the land through which the tunnel passes.” It will be 
observed that the Chief Baron does not decide that the 
company must purchase the land; on the contrary, he 
uses the word “compensation” instead of “ purchase- 
money;” and the passage above quoted might seem to 
give some support to the idea that there may be a 
“ permanent using” which is not a “taking” of land. 
All which seems really to have been decided in this case 
is, that the purchase-money or compensation must be 
paid before, and not after, entry. The case was cited by 
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counsel in Pinchin v. The London and Blackwall Railnay 
Company, 3 W. R. 52, 1 K. & J. 34, as an authority for 
the proposition, that a railway company may take an 
easement in land without purchasing the whole. As, 
however, the last-named case has a most important bear- 
ing, not only upon the present question, but also upon 
the second point which we proposed to discuss, it will be 
necessary for us to make a few observations upon this 
second point, and then to apply ourselves to the con- 
sideration of the last-named case in its bearing upon 
both questions. 

The 92nd section of the Lands Clauses Act runs as 
follows:—“ Be it enacted, that no party shall at any time 
be required to sell and convey to the promoters of the 
undertaking a part only of any house or other building 
or manufactory, if such party be willing and able to 
sell and convey the whole thereof.” It has been de- 
cided that the word “house” in this section includes the 
appurtenances to a house, such as a garden, &c.; and 
similarly, that the word “ manufactory” includes such 
yards, outbuildings, &c., as may be attached to the manu- 
factory; and that, therefore, if a railway be brought in 
the usual manner through a garden attached to a house, 
or a yard attached to a manufactory, c., the railway 
may be compelled, upon the owner giving them notice to 
that effect (which is called a counter-notice), to purchase 
the whole of the house or manufactory, of which they 
require a part. The question we have to consider is, 
whether the same rule holds good, supposing the com- 
pany tunnel under a part of the garden or yard, instead 
of constructing their line upon the surface. This point 
has never been expressly decided. It was, however, con- 
sidered by Lord Cranworth, in Sparrow v. The Oxford, 
Worcester, and Wolverhampton Railway Company, 2 
De G. M. & G. 94, 7 Rail. Cas. 125, from which we quote 
this passage—“It was said, ‘Suppose the manufactory 
were on the top of a hill, and the company were to 
burrow under it at the distance of 1,000 feet, are they 
then taking part of the manufactory?’ I do not feel 
myself called upon to decide that question; but if I were, 
I rather believe that they are, on the principle Cujus est 
solum, ejus est usque ad calum et ad inferos. . . . I 
am therefore inclined to think that, however deep you 
may pass below, it would be within that enactment. If 
that has been a casus omissus, I think it ought to be con- 
strued in a way most favourable to those who are seek- 
ing to defend their property from invasion.” 

With the exception of this passage, the only light 
thrown upon the subject by authority has been in the case 
of Pinchin v. The London and Blackwall Railway Com- 
pany, before mentioned. In that case, which is an ex- 
tremely complicated and difficult one, the facts, so far as 
material to our present purpose, were as follow:—The 
company, desiring to throw an arch over a corner of the 
yard of the plaintiffs, who were colour manufacturers, 
without touching any portion of the surface, gave a 
notice to treat, in so many words, for the right of con- 
structing such an arch over the plaintiffs’ yard, without 
offering or intending to purchase any portion of the land. 
Such a right was designated, in the course of the ar- 
gument, by the term “easement.” The plaintiffs there- 
upon gave a counter-notice to the company that they 
required them to take the whole manufactory under 
the 92nd section of the Lands Clauses Act. This the com- 
pany refused to do. The plaintiffs ultimately filed a bill 
against them for an injunction, to prevent them from con- 
structing such an arch over their land at all. It will be 
obvious that such a case presents a very close analogy to 
the case of a tunnel. The cause came on, in the first 
place, before Wood, V.C., and was very elaborately argued 
on more than one occasion. His Honour came to the 
conclusion, that the company could, under the Lands 
Clauses Act, take such an easement as they claimed—that 
is to say, the right of constructing an arch over the 
plaintiffs’ land—without purchasing the land itself, making 





would, in this particular case, be taking part of the manu- 
factory, and were, therefore, compellable to purchase the 
whole; and the company consenting to do so, he gave 
judgment in their favour. Alluding to the question of 
tunnels, he says, 1 K. & J. 46—* It is very obvious, with 
regard to tunnels, that a contrary construction would lead 
to inconvenience, which cannot have been overlooked by 
the numerous parties who have had to consider these 
Acts.” » After alluding to the tunnel to be made by the 
North Metropolitan Railway, he continues—‘“I think if 
it were to be said that the company, on making this 
tunnel, would be compelled to take and pay for all the 
houses above it, subject also to the provision that, if they 
take part of a house or manufactory, they must take the 
whole if called upon to do so, the Legislature would have 
been guilty of a great oversight, and the landowners 
must have been very remiss, if they had not made the full 
claims, which parties in possession of property usually © 
are willing enough to make. I cannot conceive, under 
these circumstances, that, looking to the numerous rail- 
ways which are made in towns by means of tunnels, and 
others by archways, of which we know several instances 
in this town, companies would be obliged to buy every 
house or cellar that is placed above or under their 
lines of railway. Nothing of that kind has ever 
been decided, nor has it ever been held that com- 
panies are not competent to purchase the perma- 
nent use of property, when they may require it.” 
Again, page 65—* It was almost conceded in argument 
that in the case of a company carrying their rail- 
way across a ropewalk, for instance, so as to produce 
an inconvenience, they could not maintain that they 
would not in such a case be taking a part of that manu- 
factory. So in every intermediate case that might be 
put, between that and the case of making a tunnel 1,000 
feet under the surface, each case must rest upon its own 
merits. It would indeed be difficult, having regard to 
the Acts of Parliament authorising railways to be made 
by means of tunnels under Jarge towns, to hold that the 
company would be obliged to take all the superincumbent 
houses or manufactories.”’ The decision of the Vice- 
Chancellor was appealed against, and was heard on appeal 
by the full Court (8 W. R. 125; 5 De G. M. & G. 851), 
when his Honour’s judgment was affirmed, but upon 
grounds peculiar to the particular case before the Court 
and not affecting the general question. However, Lord 
Cranworth, in the course of his judgment, went at some 
length into the question of right. He held, differing from 
the Vice-Chancellor, that in the first place, such a right as 
that claimed by the company could not be taken, under 
the Lands Clauses Act, apart from the land; and, in the 
second place, that supposing it could, it would not be part. 
of the manufactory within the meaning of section 92. 
His lordship made no express reference to the case of 
tunnels; but the analogy which exists, and which was ad- 
mitted to exist, between the case of tunnelling under, and 
that of throwing an arch over, a man’s land, warrants us 
in regarding his lordship’s observations as applicable to 
both cases. It is curious that this case is nowhere cited 
as an authority upon the law of tunnels, either in “ Hodges 
on the Law of Railways,’ or in Mr. Ingram’s recent 
treatise on Compensation. The difficulty was, as we 
understand, avoided, in the case of the Metropolitan Rail- 
way, by a special provision inserted in the Act, that the 
company were not to be compelled to purchase any house 
under which they tunnelled. 

The result of the cases appears to be as follows:—It is 
clear upon Ramsden v. The Manchester Sc. Itailway Com- 
pany, that a railway company desiring to tunnel must, 
before entry for that purpose, pay either purchase-money 
or compensation. According to Lord Cranworth, they 
must purchase the land out and out; but according to 
Vice-Chancellor Wood, they may confine themselves to 
the payment of compensation only. As to the second 
point, Vice-Chancellor Wood’s opinion appears to be that 
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be compelled to take the whole, but that each case must 
be decided upon its own peculiar circumstances, with re- 
gard apparently to the amount of injury or inconvenience 
sustained, Lord Cranworth, on the other hand, appears 
to think that, supposing the company could lawfully 
tunnel without purchasing the land above, then they 
could in no case be obliged to purchase the whole of a 
house or manufactory. It will be remarked that, if it be 
decided that the company must purchase the land under 
which they tunnel, the argument that they must also 
purchase the whole of a house, if they tunnel under part, 
will be stronger than on the contrary supposition, inas- 
much as their case will be more closely assimilated to 
that of a railway made at a level in the ordinary manner. 

Upon principle, we should ourselves be disposed to 
agree with Lord Cranworth upon both points; and, when- 
ever the question comes to be decided, such will probably, 
in our judgment, be the result. But in the meantime 
the point cannot be considered free from doubt. 








EQUITY. 
Fraup oN A POWER—* DELEGATUS NON POTEST DELE- 
GARE.” 
Topham v. Duke of Portland, Ll. J.. 11 W. R.507; Duke of 
Portland v. Tophaw, Ho. of Lds., 12 W. R. 697. 

Courts of equity have always studiously refrained from 
committing themselves to any definition of fraud. They 
thus guard against the obvious danger that the perverted 
ingenuity of the fraudulently inclined would lead 
them to skilful evasions of the definition, and thus frus- 
trate the action of the Court. Moreover, “ fraud,” like 
* notice,” is rather a matter of fact to be tested by the 
ordinary rules of evidence, than a conclusion of law to 
be presumed from admitted facts by the operation of a 
formula capable of expression in general terms, and is 
therefore, in a legal point of view, a simple idea, and, as 
such, not a proper subject of definition. It may be said, 
then, generally, both of fraud and notice, that there is no 
species of mala fides, if the gist or consideration of the 
transaction, against which the Court of Chancery will not 
relieve, if only its existence be established as matter of 
fact. But therein lies the difficulty. What is fraud, 
is a question which everyone can answer for him- 
self: but whether a particular case be tainted with 
fraud or not, is often a nicer question, depending upon a 
minute examination of the probable intentions of the 
parties, as indicated by the circumstances of the case. 

Now, there is no class of transactions over which courts 
of equity exercise a more jealous watchfulness than 
irregular executions of powers. No matter how praise- 
worthy, in a general point of view, the conduct of the 
donee of a power may be, yet, if he has not acted in con- 
formity with the intentions of the donor, his execution 
of the power will be deemed to be wltra vires and void as 
a fraud thereupon. Cases of this description have ordi- 
narily turned upon the fact that the appointment was 
made either upon some prior agreement with the ap- 
pointee to secure some advantage to the appointor (of 
which Aleyn v. Belchier, 1 Eden, 132, is the leading 
type), or else with the purpose that the appointor should, 
in the natural course of events, become the person really 
benefited by the appointment—a class of cases well 
exemplified by Wellesley v. Mornington, 2 K. & J. 143. 

Thus, in Hinchinbroke v. Seymour, 1 Bro. C. C. 394, a 
parent having power, under a settlement, to raise por- 
tions, to be paid at such time as he should appoint, 
directed the trustees to raise £10,000 immediately for his 
daughter, then fourteen years old, who died soon after- 
wards. <A bill filed by the parent, as her administrator, 
to have the £10,000 raised for his own use, was dis- 
missed by Lord Thurlow, who observed—* The meaning 
of a charge for children is, that it shall take place when 
it shall be wanted; it is contrary to the nature of such 
a charge to have it raised before that time.” We may 





add that any appointment made, either as to time or as 
to the objects, in any manner not warranted by the 
power, will be void. 

This rule, however, though established by a very 
great number of cases, was not perhaps carried in 
any of them to the length at which it was acted 
upon in the principal case. The facts of this case 
were somewhat complicated, but the main question was 
whether a donee of a power could appoint to one of the 
objects a certain sum, with the secret understanding 
that the appointee should retain part of the sum ap- 
pointed, not for his own benefit, but on a trust—not, how- 
ever, for the benefit of the appointor, but for another 
object of the power, with a purpose not contemplated by 
the original settlement. The late Duke of Portland had 
power to appoint £40,000 amongst his younger children; 
but being greatly averse to a marriage contemplated by 
one of his daughters, the plaintiff in the present 
suit (respondent in the appeal), he appointed £16,000 
to one of his younger sons, who then assigned this 
sum to two other persons, to stand possessed thereof, 
in trust, until twenty-one years after his death 
or other appointment thereof, and upon trust to accumu- 
late the dividends thereof, and, at the expiration of such 
period of accumulation upon such trusts, as to all or part 
of these funds and the accumulation, for the benefit of 
Lady Mary (the respondent), as the Duke of Portland for 
the time being might appoint, and, subject thereto, in 
trust for Lord Henry (the present assignor) himself. The 
object of this circuitous mode of proceeding was to pre- 
vent Lady Mary from carrying out her contemplated 
marriage, by making her right to a share in the fund 
depend upon her marriage with the consent of the Duke 
of Portland for the time being—a condition not in the 
least referred to in the settlement containing the power. 
Former cases of frauds upon powers generally were 
upon powers of portioning; and in all of them, either 
the fraud was indicated by a recital in the deed of ap- 
pointment, or the intention of the appointor was, that 
the appointment should in some manner result to his own 
benefit. In the present case there were no such elements of 
fraud, but only a delegation of the power for the purpose of 
furthering the exercise of parental authority in a manner 
not contemplated by the donor of the power. 

This transaction was also sought to be avoided asadelega- 
tion of the power; but some of the cases almost amount to 
deciding that a delegation, to a certain extent, is not 
contrary to law. For instance, in Brudenell v. Elves, 
1 East, 442, under a power to appoint to children, an 
appointment made to a child for life, with a power to that 
child, by sale or mortgage, to raise £1,000, to be payable 
as he should appoint, was held valid on the ground that 
it was a transfer of the property rather than a delega- 
tion of the power. In Bray v. Hammersley, 3 Sim. 513, 
2 Cl. & Fin. 453, an appointment made to a daughter, 
which gave her a general power of appointment, with a 
trust in default of appointment, for her separate use for 
life, and after her decease to her executors, was likewise 
held valid. To the same category belongs TZrollope v. 
Linton, 1 Sim. & Stu. 477, in which an appointment to 
trustees was held a good equitable execution, the cesteur 
que trustent being all objects of the power. And in 
Bristow v. Warde, 2 Ves. Jun. 336, an appointment to 
the husband of one of the objects was, for a like reason, 
maintained. Accordingly, on the hearing of this case in 
the Appeal Court, Lord Justice Knight Bruce considered 
the case to stand upon very different grounds from those 
on which it would have rested upon if the plaintiff had 
been under disability. Even adisability, however, would 
not authorise the imposition of a restraint not contem- 
plated in the original settlement. 

In Hay v. Watkins, 3 Dru. & War. 339, the appoint- 
ment was to an object, but for a purpose not warranted 
by the power; it was held void, the ground of the deci- 
sion being that the gift could not be distinguished from 
the purpose expressed. 

In Sadleir y. Pratt, 5 Sim, 632, under a power to ap- 
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point to the children by a first marriage, the wife ap- 
pointed the fund amongst ali her children; and in case 
the objects of the power refused to share the property 
with the issue of the second marriage, the person so re- 
fusing should have no share in the trust property, which 
should then go to the youngest child by the first marriage. 
This ingenious device was considered void as to the ex- 
cess in the execution, but was held valid as to the shares 
appointed to the objects. 

And so wherever the conditionand the gift have 
been inseparable (for instance, see Sugden on Powers, 
vol. 2, p. 84, 7th ed.), the condition only has been 
held void, and the gift valid. These cases are not 
all easily distinguishable from Hay v. Watkins, 3 
Dru. & War. 339; for it is generally hard to determine 
whether the invalid condition is not of the essence of the 
appointment. Astuteness on the part of our equity judges 
in distinguishing the condition from the gift is doubt- 
less desirable ut res magis valeat ; and this rule of con- 
struction was acted upon in the present case, in which 
the appointment to Lord Henry Bentinck of the £16,000 
was held valid for a moiety. 

The case of Daubeny v. Cockburn, 1 Mer. 626, re- 
sembles the present in several respects, both cases being 
voluntary settlements. Yet in that case the appointment 
was held bad in toto, and the Court seemed disposed to 
construe such cases strictly and differently from the prin- 
ciple in Lane v. Page, Amb. 233, where the considera- 
tion of marriage had passed irrevocably. 

The case is further very instructive on the ground that 
the Duke of Portland had been himself the donor of the 
power to himself, and that by a voluntary settlement; a 
fact which did not in the least avail to enable him after- 
wards to defeat, upon a change of intention, his own 
voluntary grant. 








COMMON LAW 
CARRIERS—RAILWAY AND CANAL TRAFFIC ACT. 
Hodgman v. West Midland Railway Company, Q. B., 12 
W. R. 1054. 

A new and difficult question was raised in this case, on 
the construction of the Railway and Canal Traffic Act 
(17 & 18 Vict. c. 31), s. 7. The action was brought 
against the defendants for negligence in not keeping the 
yard of their station, at Worcester, in a proper condition, 
whereby a horse of the plaintiff, which was being con- 
ducted across the yard, in order to be conveyed by the 
defendants’ railway, was seriously injured. The negli- 
gence of the Company’s servants was satisfactorily proved 
at the trial, and the jury accordingly returned a verdict 
for the plaintiff for £1,000, the full value of the horse. 
The defendants subsequently moved the Court of Queen’s 
Bench to reduce the damages to £50, on the ground that 
their liability was limited to that sum by the 7th section 
of the above Act; no notice having been given to them 
of the value of the horse, and no premium paid in 
respect of the increased risk. 

Previous to the passing of 17 & 18 Vict. c. 31, railway 
companies had the same power to restrict their responsi- 
bility as ordinary land carriers; and in some cases they 
were in the habit of doing so, by means of special con- 
tracts, into which they compelled persons having goods 
to be carried to enter, and by which they secured to them- 
selves a comparative immunity against the consequences 
of their negligence. To check this practice, the 7th sec- 
tion of the Railway and Canal Traffic Act enacts, that 
“every railway company shall be liable for any injury 
done to any horses, cattle, or other animals, or to any 
goods, in the receiving, forwarding, or delivering thereof, 
occasioned by the neglect of such company, notwithstand- 
ing any notice, condition or declaration made or given 
by such company contrary thereto; provided always that 
nothing herein contained shall be construed to prevent 
the said companies from making such conditions with 
respect to the receiving, forwarding, and delivering of 





any of the said animals, Xc., as shall be adjudged by 
the Court or judge pvefore whom any question relating 
thereto shall be tried, to be just and reasonable; provided 
always, that no greater damages shall be recovered for 
the loss of or injury done to any of such animals, beyond 
the sums hereinafter mentioned—that is to say, for every 
horse, fifty pounds .... unless the person sending or 
delivering the same to such company shall, at the time 
of such delivery, have declared them to be of higher value 
than as above-mentioned; in which case it shall be lawful 
for such company to demand and receive, by way of com- 
pensation for the increased risk, a reasonable per centage 
on the excess of value so declared above the respective 
sums so limited as aforesaid;’’ such increased rate of 
charge to be notified in the manner prescribed by the 
Land Carriers’ Act (11 Geo. 4, and 1 Will. 4, e. 68). 

In the principal case, no notice having been given of 
the value of the horse, the only question was whether 
the carriage of the animal had commenced, when the 
accident took place, in such a sense as to make it possi- 
ble for the Company to avail themselves of the protec- 
tion of the 7th section. The injury occurred whilst the 
horse was still under the care of the plaintiff’s groom. 
A railway porter had called out “ Now the London horses,” 
and in obedience to the call, the groom was leading the 
horse across the station-yard, when another horse, also 
waiting to go by the same train, backed on the plaintiff’s 
horse, which started aside and struck its leg against a 
sharp-edged iron girder, lying across the yard, so severely, 
that it became necessary to kill it. No ticket had been 
taken, nor had any fare been demanded; the usual prac- 
tice at Worcester being to put the horse into the box in 
which it was to travel in the first instance. The relation 
of carrier and customer was therefore only inchoate. It 
was true that the groom only had a right to bring the 
horse into the defendants’ premises in order to place it 
in one of their carriages, but still, as long as he had 
power to take the animal away again, the contract to 
carry was not perfect. Under these circumstances, then, 
were the defendants liable for their negligence at com- 
mon law as the owners of a yard into which they invited 
their customers to enter, and which was in a dangerous 
state, or were they liable as common carricrs? In the 
former case, the plaintiff would be entitled to the full 
value of his horse; in the latter, only to the amount 
specified by the Railway and Canal Traffic Act. 

The Court was divided in opinion on the subject. 
Mellor and Blackburn, J.J., gave judgment for the 
defendants. They held that the statute extended beyond 
the duration of the contract to carry. The words used 
certainly seem to be capable of bearing this interpreta- 
tion. There is a proviso regulating the conditions to be 
imposed by a company, “with respect to the receiving, 
forwarding, and delivering ” of any animals, And the 
damages for injury are limited to certain specified sums, 
unless the person “sending or delivering ” such animals 
shall, at the time of delivery, have declared their value. 
The right period, therefore, to make this declaration, is 
on delivery, and should not be deferred until the ticket 
is taken, or until the receipt of the animal to be carried 
by the company is complete. From the moment when 
the defendants’ premises are entered, delivery has com- 
menced; and from that moment, therefore, the protection 
of the Act prima facie can be claimed. In the case of 
Van Toll vy. South Eastern Railway Company, 10 W. R. 
578, it should be observed, that the 7th section was held 
inapplicable to a case where a bag had been placed in a 
cloak room, because the company did not receive it as 
carriers. But the distinction between that and the prin- 
cipal case is, that in the latter the horse was undoubtedly 
brought into the defendants’ premises in order to be 
carried, whilst in the former the bag was merely left in 
the cloak room for safety. The contract was not to 
carry, but to warehouse. But whenever the intention of 
the customer is that the company shall carry the goods 
delivered, then, if the judgment of the majority of the 
Court of Queen’s Bench be upheld, the company are 
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protected from liability beyond the sums specified in the 
Act, both in cases of accidents occurring during the 
continuance of the actual contract to carry, and of those 
occurring in the course of the delivery of the article to 
be carried. 

The Lord Chief Justice differed from the rest of the 
Court in his decision. Whilst admitting the principle 
that the time of delivery is the critical moment when 
value must be declared, he held that, inasmuch as the 
animal to be conveyed was still in the custody of the 
customer when the accident happened, the defen- 
dants were liable to the full extent of its value, and were 
not entitled to the immunity they claimed. “It is true,” 
he said, “that it was necessary that the horse should 
traverse the yard, in order to its being delivered to the 
defendants’ servant; but he was still in the actual pos- 
session of the groom, and cannot therefore, I think, be 
said to be delivered, or even to have been in the course 
of being delivered, to the defendants. In principle, there 
can be no difference between a horse led across a carrier’s 
yard and a parcel being carried across it. Yet no one 
would say that the parcel, under such circumstances, was 
delivered, or in the course of being delivered, to the 
carrier.’ There is much force in this remark; and we 
are decidedly inclined to agree with the opinion of the 
Chief Justice that in the principal case, no delivery of 
the horse had taken place. If that view be correct, the 
liability of the defendants as carriers had not com- 
menced. They were liable as the owners of a yard 
across which the public, for special purposes, might law- 
fully pass, for negligence in not keeping the yard in 
safety. The fact that they were railway carriers could 
make no difference, and the statutory protection afforded 
to carriers, and to carriers only, could have no applica- 
tion. 

The judgments of the three judges, though the 
conclusions arrived at are different, are really identical 
in principle. It seems to us that the two who de- 
cided for the company, paid too little attention to the 
fact that the horse was, at the time of the accident, in 
the exclusive possession of the plaintiff’s groom. That 
fact rebuts the presumption which might otherwise 
arise, that delivery commenced when the groom entered 
the defendants’ yard. It is true, as Mr. Justice Black- 
burn observed, that the liability of the company to the 
plaintiff arose solely from the inchoate relation of carrier 
and customer. Unless the plaintiff had intended to send 
his horse by the train, his groom would have had no right 
to lead it into the station-yard. But although their 
liability arose from this inchoate relationship, their lia- 
bility as carriers did not arise until they had done some- 
thing towards obtaining possession of the animal to be 
carried. A very trifling interference with the groom 
might have been sufficient; an order, for example, that 
he should wait in a particular place for his turn. Nothing 
of the sort, however, passed. The man seems to have 
been allowed to place the horse where he pleased, 
and when he was ordered forward, was left to find his 
way amongst the iron girders in the best way he could. 
That being so, we must come to the same conclusion as 
the Chief Justice, that there had been no delivery of the 
horse, at the time when the injury happened. As the 
majority of the Court, however, were of a contrary 
opinion, it will in future be the wiser course for persons 
sending horses or cattle by rail, to declare their value, 
before permitting them to set foot inside the premises of 
the company by whom they are to be carried. 








coURTS. 


COURT OF QUEEN’S BENCH. 
(Before Cockpurn, C.J., Crompron, MELLOR, and 
Suen, JJ.) 
Nov. 4.—Ev parte A. S. De Fivas.—Peter Williams 
moved that A. S. De Fivas might be discharged from cer- 
tain articles of clerkship then current, and that he might 





be allowed to enter into fresh articles for the remainde 
of the time necessary to complete the five years, he 
having been absent sixteen months after a service of a por- 
tion of his time under the old articles. It appeared by an 
affidavit of A. S. De Fivas that articles of clerkship, dated 
the 18th of November, 1861, had been entered into for five 
years, and that the applicant had served the attorney with 
whom the articles were made for a period of nineteen months 
and twelve days from their date; that on the Ist July, 
1863, he was compelled, from ill-health and other causes, to 
leave his occupation, and from that time to the present, a 
period of more than sixteen months, he had been absent; 
that he was now desirous of continuing his services to the 
same master, and made this application to have fresh 
articles; and that the time of actual service under the old 
articles might be allowed to count as good service. 

Cocksurn, C.J.—You do not ask that the time he was 
absent should count ? 

Peter Williams.—No. 

Crompton, J.—Why cannot he continue to serve under 
the old articles till they have expired ? 

Peter Williams.—He must come to this court at the ex- 
piration of his articles (He parte Smith, 7 W. R. 451; 26 
L. J. Q. B. 263). It is perhaps more prudent he should 
remedy the matter at once, by making the present ap- 
plication. 

The Courr.—You may have leave to enter into fresh 
articles to serve for such time as will be necessary to make 
up the five years with the time actually served under the 
old articles; the applicant to be discharged from the old 
articles. 

(Sittings at Nisi Prius, at Westminster, before Mr Justice 
WIL.Es and Common Juries.) 

Nov. 5.—This was the first day of the first sittings in 
Michaelmas Term. The list contains an entry of nine causes 
for trial, of which two are marked for special juries. 

Ballard vy. Butcher.—Mr. Kenealy and Mr. Kemp were 
for the plaintiff; Mr. Pearce was for the defendant. 

This was an action for damages alleged to have been sus- 
tained by the pla‘ntiff by reason of the conduct of the defen- 
dant, who had issued an execution against him, thereby 
injuring him in his character, credit, business, and reputa- 
tion. 

The now defendant having, or supposing that he had, x 
cause of action against the plaintiff, a writ was served upon 
the latter on the last day of June or the first day of July. 

On the 8th of July an execution was put into the plaintiff's 
house, and a man remained in possession until the following 
Tuesday, when, the proceedings having been set aside (the 
writ of ji. fa. being premature),the officer went out. It was 
admitted that an error had been committed, and 

Mr. Kenealy said that the defendant ought to pay sub- 
stantial damages, and recover them back from his attorney. 

Mr. Pearce, however, urged that although his client was 
liable, the damage actually sustained was very trifling. 

The jury, after having heard the summing up of the 
learned judge, found a verdict for the plaintiff—Damages, 
£40, 

At the conclusion of the trial, the learned Juper observed 
that it was at one time apprehended that the change in the 
law which enabled attorneys to sign judgment without de- 
livering declaration would work some amount of evil, but 
such had not been the result, and it was very much to the 
honour and credit of the profession that actions of this nature 
were very rare, ‘* Now,” added his lordship to the jury, 
‘you have given your verdict, I may say that by substantial 
damages alone can the occurrence of mistakes like these be 
checked.” 

(Sittings in Banco, before CocknurN, C.J., and Cromp- 

TON, BLackBuRN, and Mrn.or, J.J.) 

Nov. 8.—At the sitting of the Court, the Solicitor-General 
moved on behalf of the Attorney-General, in the cases of 
Feather vy. The Queen, a case of petition of right; and the 
Regent’s Canal Company v. The Commissioners of her Ma- 
jesty’s Works, to have a day fixed for their argument. 

The Lorp Curer Justice said the Court always took eases 
out of their turn forconvenience where the Queen was the 
complaining party, but in these two cases her Majesty was 
not, and therefore he did not see any reason for doing so. 
The application had better be made later in the term, 

The Solicitor-General then withdrew. 

Poole and Wife v, Brickworth and Wife.—This was an ac- 
tion for slander, tried before the Lord Chief Justice at the 
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sittings after last term at Guildhall, when a verdict was 
entered for the plaintiff upon the first and second counts, 
with damages. 

Mr. Bastow now moved, on the part of the defendant, for 
a rule to show cause why judgment should not be arrested, 
on the grounds that the words were not actionable, and that 
the husband had proved no special damage. 

Mr. Justice BLACKBURN said if Mr. Bastow were to look 
at the Common Law Procedure Act, he would find that by 
taking this rule to set aside the verdict he would be put to 
more expense than by paying it. 

Mr. Bastow did not understand how that could be. 

Mr. Justice BLacksurN.—Reckon it then. 

The Lorp Cuter Justice.—You may take a rule; but I 
should recommend you to consider whether you will derive 
any benefit from it. 

Rule granted. 

Nov. 9.—Reg. vy. Hooker.—-In this case, the Lord Chief 
Justice said that the paper books delivered were so badly 
written that he could not read them; and that in such cases, 
in future, the Court would take it as if no paper books had 
been delivered. 

Nov. 10.—Roberts vy. Evans.—Mr. Mellish, Q.C. (with 
whom was Mr. Robins), said this was a case which had lately 
been before the Court as a motion by Mr. Bovill, Q.C., to 
set aside a rule made on the 25th April last, for the purpose 
of making an arbitrator’s award, &., a rule of court. 
Upon the face of the order of reference there appeared two 
enlargements in the handwriting of the arbitrator, each of 
which appeared to have been made in due time. The 
motion made by Mr. Bovill to set aside the award was upon 
affidavits which merely stated that the deponent believed 
that the enlargements, which were not attested, were not 
made in due time. The arbitrator was an attorney at 
Liverpool, and refused to make an affidavit stating whether 
the enlargements were made in due time, alleging as his 
reason that the Liverpool Law Society had told him there 
was no reason for his doing so. During the arguments 
on that occasion, Mr. Justice Blackburn advised that the 
rule should be enlarged until this term, and that the at- 
torney should be told in the meantime that he would not be 
acting contrary to practice in making such an affidavit, and 
also that he should be directed to make one. The attorney was 
informed of his Jordship’s desire, but he refused to comply 
with it. 

The Lorn Curer Justice—He has refused, has he ? 

Mr. Mellish—Yes, my lord. 

The Lorp Cuter Justice—Would not the case then come 
within the Common Law Procedure Act, by which a person 
may be brought up who refuses to make an affidavit / 

Mr. Mellish—Yes, my lord. That was what | was asked. 

The Lorp Cuter Justice (to Mr. Bovill, Q.C., who ap- 
peared on the other side)—Have you any cause to show why 
this gentleman should not be compelled to state how the en- 
largements were made, one way or the other ¢ 

Mr. Bovill—Not in the least, my lord, 

The Lory Cnier Jusrice—You contend that they were 
made after due time, and that there is no attestation that 
they were made in time. You both wish that point to be 
settled, and I think the arbitrator ought to state which way 
the fact is. If he has any stupid idea of dignity in his 
mind, we ought to compel him to comply with our orders. 

Mr. Bevill—Just so, my lord. 

The rule was then enlarged until next term, the Court 
ordering that the attorney should be brought up to give his 
evidence before the Master, 


COURT OF COMMON PLEAS. 
(Sittings in Banco, before Erte, C.J., and Bytes and 
KEATING, J.J.) 

Nov. 10.—Heeps ani Another v. Clayton and Wife.— 
The defendant, Captain Clayton, married, in September, 1862, 
_a young lady of eighteen, the daughter of Colonel Somerset. 
Previous to the marriage the colonel called upon the plain- 
tiffs, whom he had occasionally employed as solicitors, and 
instructed them to prepare the settlement, at the same time 
handing them a letter from Captain Clayton, in whieh he 
proposed to settle upon the lady £10,000, and in addition 
£100 a-year for pin money. A difference of opinion arose 
between the plaintiffs and Captain Clayton’s solicitor as to 
which of them was entitled to prepare the settlement, and 
the question having been referred to a third party, he de- 





termined that ‘‘ the lady’s solicitor had the right of prepar- 
ing the settlement, whilst the gentleman had the prvi 
of paying for it.” The consequence was that the plaintiifs 
prepared the deed; and the question now was who was 
bound to pay the plaintiffs’ costs. At first Colonel Somerset 
was sued for the costs, but afterwards the present proceed- 
ings were taken against the defendants. The question, 
whether the defendants were liable to pay the plaintiffs’ 
bill, was argued at the sittings after Trinity Term,* and the 
Court now gave judgment. 

Mr. Justice WILLEs said that the matter divided itself 
into two heads—tirst, whether Mrs. Clayton had incurred 
any liability in respect of these costs, and if so, whether her 
infancy at the time was a bar to the action. The Court was 
of opinion that Colonel Somerset, in employing the plain- 
tiffs, acted as agent for his daughter, and he disclosed his 
principal at the time. As to infancy, an infant could enter 
into a contract of marriage, and a marriage settlement being 
a thing beneficial to her and her children, might be con- 
sidered as a necessary suitable to her condition. It would 
be a perversion of the law, which was for the protection of 
infants, to hold that an infant could not contract for the 
preparation of such a settlement as this. 

Judgment for the plaintitts. 


eae) 
ege 








COURT OF PROBATE. 
(Before Sir J. P. Wipe.) 

Noy. 3.—A long list of motions was disposed of before the 
rising of the Court, but none of them were of any public 
interest. Several of the mtions were for directions as to 
the mode of trial in suits in which the validity of wills was 
disputed on various grounds. 

His Lorpsuip observed that the plea, ‘the will pro- 
pounded is not the will of the deceased,” had become a very 
favourite plea, and it was time that some notice should 
be taken of it. If it meant that the deceased did not 
intend the paper which he had signed to operate as a will, 
but had executed it as a sham, for some collateral purpose, 
that meaning ought to be put in plainer language. If the 
plea had any other meaning it ought to be precisely stated, 
in order that the Court might know the question that was 
to be tried. In its present form it comprehended every 
plea which could be pleaded in opposition to a will. He 
should not give any directions for the mode of trial ef any 
case in which this plea had been pleaded, until it had been 
revised, 

The plea was accordingly struck out in ell the cases in 
which it had been pleaded, and leave was given to add any 
other plea that might be necessary in its place. 

COURT OF BANKRUPTCY. 
(Before Mr, Commissioner HoLroyn.) 

Nov. 4.—In re H. A. Wildes.—This was an adjourned 
meeting for examination under the bankruptey of Mr. Henry 
Atkinson Wildes, of Maidstone, Kent, solicitor, clerk of the 
peace for the borough of Maidstone. 

Mr. Linklater and Mr. Stanford (Anderson & Stanford) 
appeared for creditors, and Mr. C. E. Lewis for the bank- 
rupt. 

The accounts in this case show an aggregate liability of 
£44,128, of which a sum of £10,739 is due to unsecured 
creditors, £33,335 to creditors holding security, and £30 to 
creditors to be paid in full. The assets are thus given— 
debtors, good, doubtful, and bad, £1,191 ; property given up 
to assignees, £70; and property in the hands of creditors, 
£24,506; leaving a balance or deficiency of £18,361. The 
bankrupt’s emoluments as clerk of the peace, &e., are stated 
at £1,600 per annum. 

The bankrupt was now examined at length with regard to 
several items of the accounts, and in the result it was ad- 
initted by Mr. Lewis that there was no explanation of the 
actual deticiency, and 

His Honovr decided upon an adjournment. 

Mr. Linklater asked that the order of discharge should be 
fixed for a day subsequent to that appointed for the exami- 
nation meeting. 

Mr. Commissioner Hotroyp thought the course suggested 
would be a very convenient one. 

Order accordingly. 

Nov. 8.—In re Charles Fyfe.—This 





bankrupt was a 





* 8 Sol. Jour. 302, 702, 725. 
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barrister, described as of Great ‘Coram-street, Russell-square, 
and this was a meeting for examination and discharge. 

The debts in this case, as due for the most part to Seotch 
creditors, are returned at £1,400; there are no assets. The 
failure was attributable to a long-continued illness, which 
prevented the bankrupt from attending to his professional 
pursuits. 

His Honovr granted the discharge. 


a) 
(Before Mr. Registrar Murray.) 

Noy. 7.—In re Orchard,—The bankrupt was a draper, in 
Regent-street, whose failure oceurred some time ago. Ata 
former sitting a proof was tendered for £22, for rates, inelud- 
ing Metropolitan Main Drainage Rate, payment of which 
was claimed in full. 

Mr. R. Grifiths supported the elaim. 

Mr, A. Jones, for the assignees, contended that the Metro- 
politan Main Drainage Rate did not come under the descrip- 
tion of a parochial rate, it being levied by the Board of 
Works, and not by the several parishes. 

The Recisrrar now gave judgment. He was of opinion 
that the drainage rate was so far a parochial rate as to bring 
it within the terms of the 156th section, and that, there- 
fore, payment must be made in full. 

LORD MAYOR'S COURT. 
(Before Mr. Karsiakk, Q.C., and a Special Jury.) 

Oct. 29.—CoMPENSATION CAsE.—Lawrence Brothers y. 
London and Chariny-eross Railway.—The claimants in this 
case were the Lord Mayor (Mr. Alderman W. Lawrence) 
and his brother (Mr. Alderman J. C. Lawrence). They 
claimed compensation for two houses in Cannon-street, re- 
quired for the Cannon-street extension of the London and 
Charing-cross Railway. 

Mr. Bovill, Q.C., with Mr. Horace Lloyd (instructed by 
Mr. Mackrell), appeared for the claimants; Mr. Lloyd and 
Mr. Shield (instructed by Mr. Toogood) represented the 
company. 

Mr. Bovill, in opening the case, said that the claimants 
(the present Lord Mayor and Mr. Alderman J. C. Lawrence) 
were the owners of the freehold of two houses, Nos. 5 and 6, 
Cannon-street, at the corner of Turnwheel-lane, which were 
now subject to two leases, one of which expired in two years 
and a-half, and the other in the year 1874, the value of which 
they were met to assess. They were built in the year 1852. 


No. 5 was leased to Sir Anthony Rothschild for an assay | 


office ; No. 6 (at the corner of Turnwheel-lane) was leased to 
the Australian Agricultural Company. The question for 
the jury to decide was, what was the value of the houses ? 
How should they ascertain that? Why, by going to those 
who had some experience as to the value of property in the 
district. That was just what the Messrs. Lawrence had 
done, They were asked to sell against their will, and had 
no desire to part with the property. They therefore sought 
the assistance of persons acquainted with the matter, and 
who would give the jury their opinions. There was no dis- 


agreement between himself and his learned friend on the | 


other side that the number of years’ purchase should be 
twenty. The only question in dispute was as to the annual 
rental yalue. The total of the claim, as his witnesses would 
show, amounted to a sum of about £30,700. 

Mr. J. Belcher deposed that he was the architect of the 
buildings in question, and gave their superficial area and 
cubical contents. 

Mr. George Nice confirmed the measurement of distances 
referred to by Mr. Bovill. 

The following valuations were deposed to on behalf of the 
claimants :—Mr. R. Ellis (of the firm of Ellis & Sons) £30,817; 
Mr. H. E. Murrell, £29,203; Mr. John Ellis (of Gadsden 
& Ellis,) £30,728; Mr. I’Anson, £30,740; and Mr. Corbett, 
£29,076. 

It should he stated that the present rentals are respectively 
£350 and £450 per annum, and the witnesses for the claim- 
ants contended that they were worth about double those 
amounts. 

Mr. Lloyd then addressed the jury at some length, con- 
mene that the claim was a most exorbitant one. He 
ealled 

Mr. H. A. Hunt, who valued the freehold at £21,505, in- 
cluding ten per cent. for compulsory sale. The following 
valuations were also given on the part of the company :— 
Mr. G. Trist, £21,659; Mr. E. N. Clifton, £23,655; Mr. 
Pownall and Mr, John Shaw, £21,505; Mr. E. Ryde (sur- 








veyor to the company), £21,642; Mr. Lee, £21,659 ; and 
Mr. Clarke, £21,505. 

A letter written by Mr. Ryde was produced, in which he 
offered, on behalf of the company, £23,000, which was re- 
fused. He did so because of the uncertainty as to the view 
juries took of compensation, and also with the hope that the 
costs would be cast upon the Lord Mayor. 

The jury returned a verdict for £25,100. 





ARCHES COURT. 
(Before Dr. LusHrNcToN.) 

Noy. 7.—Fry and Greata y. Treasure.—This case, which 
was decided some time back, involved a novel question— 
whether the defendant was liable upon a proceeding signed 
by only one churechwarden, The Court held that a proxy 
to recover a church-rate required to be signed by two 
churchwardens, and therefore dismissed the proceedings with 
costs. 

The Covrt allowed the cause to proceed to an appeal, as 
steps had been taken to accomplish the object in view. 





MANCHESTER COUNTY COURT. 
(Before E. Ovens, Esq., County Court Judge.) 

Noy. 8.—In re Partington.—Mr. Welsh, on behalf of Mr. 
Butterworth, applied to have the petition in this case dis- 
missed, on the ground that the statement of accounts, filed 
under the 93rd section of the Bankrupt Act, 1861, was in- 
formal, there being no date to the jurat. 

Mr. Law supported the bankrupt. 

His Honovr said he must dismiss the petition. The ne- 
cessity for the supply of such a date must be known to any- 
one acquainted with the A BC of the profession, and the 
omission was a most disgraceful one for a professional man to 
make. He dismissed the petition in consequence of what he 
conceived to be gross negligence on the part of the bankrupt’s 
attorney, and he recommended the bankrupt to bring an ac- 
tion against him for the recovery of damages. 








THE BAR DINNER TO M. BERRYER. 

On Tuesday evening M. Berryer, the illustrious French 
advocate and statesman, now in England on a visit to Lord 
Brougham, was entertained by the Bar of England, in 
pursuance of the announcements which have appeared in 
our columns* and elsewhere. The banquet took place, as 
announced, in the Middle Temple Hall. More than 400 sat 
down to dinner, and at least 100 more applications for 
tickets the committee were obliged to refuse. The Attorney- 
General took the chair, and at the high table were—on his 
right, M. Berryer; on his left, M. Desmarest (batonnier of the 
French Bar), supported on either side by Lord Brougham, 
Lord Kingsdown, Lord Chief Justice Cockburn, the Chan- 
cellor of the Exchequer, Lord Justice Knight Bruce, Vice- 
Chancellors Stuart and Wood; Barons Martin, Bramwell, 
and Pigott; Justices Blackburn, Byles, and Mellor; the 
Solicitor-General ; Sir Fitzroy Kelly, M.P.; Mr. Stuart 
Wortley, Q.C., the Recorder of London, Sir E. Ryan, Mr. 
Roebuck, M.P., Sir W. Alexander, Q.C., Mr. S. H. Wal- 
pole, Q.C., M.P., Mr. Rolt, Q.C., M.P., Mr. Warren, Q.C., 
the Judge Advocate General, Mr. M. Smith, Q.C., M.P., 
Mr. P. Erle, Q.C., Mr. Phinn, Q.C., Sir H. Cairns, Q.C., 
M.P., Mr. J. Locke, Q.C., M.P., Dr. Deane, Q.C., the Ad- 
miralty Advocate, the Common Serjeant, Mr. D. Seymour, 
Q.C., M.P., the Hon. G. Denman, Q.C., M.P., Mr. Serjeant 
Parry, Mr. J. J. Powell, Q.C., M.P., Mr. Serjeant Ballan- 
tine, Sir E. Wilmot, Mr. W. Ewart, and Mr. Peacocke, 
M.P. 

All the leading members of the Bar were present. After 
the usual loyal toasts and the health of the Emperor of the 
French had been drunk, 

The ArroRNEY-GENERAL said—I have now to ask you to 
do yourselves the honour of drinking the health of the 
illustrious citizen, the distinguished patriot, the great 
orator, and the unrivalled advocate whom we have the 
honour of seeing among us this evening. It would be vain 
in me to attempt to do justice to his merits, or to the 
feelings and motives which have prompted you to invite 
him among you this evening; but I feel at least that 
I express some part of the sentiments which animate your 
hearts when I say that you have invited him here because 
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you sce in him one who, by extraordinary talents and virtues 
throughout a long public career, has upheld the dignity of 
the noble profession to which you all belong. And while 
we are delighted to recognise in him such conspicuous personal 
and individual merits, we also are proud that merit so con- 
spicuous justifies us in taking this opportunity of showing our 
sense of the universal brotherhood which ought to prevail 
between the Bar of England and the Bar of France, and I trust 
of all the civilised world. There are three great, ‘inestimable 
blessings which we in this country enjoy, and which we should 
be glad to see all the rest of the world enjoy; and I venture to 
say that where they exist, public liberty cannot be extin- 
guished. They are a free Press, a free Parliament, and a 
free Bar. In no country in the world has there been a Bar 
which has deserved greater honour than that of France, 
and I shall carry your assent with me in saying that at no 
period of the brilliant history of that great nation, distin- 
guished as it has been by great names, has there been at the 
head of that Bar a more ‘honest, more virtuous, more elo- 
quent, and more able man than M. Berryer. This great 
man has enjoyed a public career of unprecedented length. 
By the side of his father—scarcely less distinguished than 
himself—he acted as the advocate of Marshal Ney ; and 
it is known to all that M. Berryer has ever raised his voice 
when his own political principles were triumphant in favour 
of moderation and justice to those whose fortunes were in 
decline. We have nothing to do with the political vicissi- 
tudes of his great country, except to admire the consistency 
and nobility of the man who bore himself so well under all 
of them. It is almost a volume of history to tell how this 
distinguished man was the advocate of Lamennais, Chateau- 
briand, the present Emperor of the French, and many others 
whom it would be tedious to mention. Whatever their 
opinions were, when they needed a free word to be spoken 
for themselves, they went to M. Berryer. When the wheel 
turned round, we find him still not refusing his services to 
his country in any way—still lifting up his voice as the 
advocate of freedom of speech; still preserving, not only the 
dignity of his position, but the power and influence anil the 
brilliancy of his earlier days. _ I feel that I have detained you 
too long, not only from the pleasure of drinking his he alth, 
but of hearing from his lips that eloquence of which he is 
the unrivalled master, and I therefore call upon you to drink 
the health of M. Berryer. 

The toast was drunk with loud and continued cheering, 
and in reply 

M. Berryer said—Vous me croirez quand je vous dirai 
que je suis profondément ému a laspect de cette imposante 
et presque fraternelle réception. Je me vois accueilli au 
milieu de la grande et libre Angleterre; vous ne vous 
étonnerez pas qu'il y ait de trouble dans ma manitre d’ex- 
primer mes remerciments. Hier, Monsieur 1’Attorney- 
Général, je vous félicitais et je félicitais ce grand et noble 
pays de voir l’Attorney-Général (spectacle rare pour nous) 
déployer un zéle aussi éclairé que sage pour seconder les asso- 
ciations qui ont pour objet de perfectionner la loi. Au- 
jourd’hui, comme avocat, je me sens ému de vous voir parler, 
comme chef du Barreau, au nom des ayocats, Grand et beau 
spectacle, qui me rappelle que telle était la coutume de mon 
pays quand les Procure urs-Généraux et les Avocats-Généraux 
s’appelaient eux-mémes les généraux des avocats. Apres 
cinquante ans de travaux j'ai regu de mes confréres de France 
un témoignage de fraternelle sy mpathie. Mais li j'étais au 
milieu des miens. Encore une fois, j'etais aupres des miens; 
mis pres de vous je ne saurais dire ce que je sens. Si, 
laissez-moi dire ce que j’éprouve en ce moment; il me semble 
que c'est la voix de la postérité que j’entends tomber de vos 
levres. I] y a lalliance des barreaux des deux nations les 
plus ¢ ivilisées du monde, J'ai assisté & toutes les cours de 
justice de votre pays, & toutes les délibérations judiciaires, 
Jai été frappé de la situation qui est y faite au Barreau. Rien 
ne pouvait plus me toucher que ces entretiens familiers 
entre le juge et l’avocat. Cela prouve & ce dernier l’'atten- 
tion qui lui est accordée, et j’y vois une garantie pour le sen- 
timent d’indépendance qui doit appartenir & cette noble pro- 
‘fession, Le barreau Frangais n’a pas, comme le barreau 
Anglais, fourni des hommes ’ toutes les situations de la vie 
politique. Au milieu de nos révolutions, les hommes qui se 
respectent n’ont pas voulu accepter d’emplois. Le Barreau 
est resté Vasile de ceux qui, froissés dans leurs convictions, 
n’ont pas voulu fiéchir, On comte parmi eux les hommes 
les plus éminents. Vous pourrez trouver chez nous beaucoup 
de choses bonnes & prendre. Nous rencontrons chez yous 
des écrivains instruits, éclairés; une presse puissante, que 
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jai été informé de votre gracieuse invitation, 





nous ne connaissons pas. Je vote pour l’alliance des deux 
barreaux, et je prie mon collégue de seconder mon vote. 

The ATTORNEY-GENERAL next proposed ‘ The health of 
M. Desmarest and the Bar of France.” 

In returning thanks, 

M. DesMAresT said-—L’union entre les deux barreaux a 
été le réve de mon intelligence. I] est impossible de mécon- 
naitre qwil y a au monde deux influences, la force et la jus- 
tice. Je ne veux pas dire de mal de la force; quant a la 


justice, c’est ici quil sied den dire du bien, devant votre 


gloire présente et devant votre gloire ancienne; permettez- 
moi dajouter en présence de ces deux porte-étendards du 
droit et de la justice, Lord Brougham et M. Berryer. 
Javoue que je serais troublé si je n’avais & apporter ici que 
le tribut de ma seule reconnaissance. Mais aussitdt que 
jai profité de 
ces réunions légales autorisées en France pour dire & nos 
avocats Vhonneur qui m’ était fait. Tous, jeunes et vieux, 
mont répondu, ‘Allez en Angleterre.” Je vois la grande 
image du monde judiciare de “France donnant la main au 
monde judiciare d’ Angleterre, degré préliminaire pour amener 
entre nous une alliance plus intime, selon la belle idée de 
celui qui devrait étre notre batonnier perpetuel, et qui est 
toujours notre batonnier moral. Messieurs, permettez-moi 
de dire mes chers confréres, vous nous avez donné l’exemple, 
soyez certain quwil sera suivi. Je signe avec vous un traité 
WValliance qui servira & la conquéte pacifique du progres, 

M. Ropor returned thanks on behalf of the junior Bar 
of France. 

The ATTORNEY-GENERAL next proposed “The health of 
Lord Brougham and the other guests. 

Lord Brove HAM, who was *Joudly cheered, in returning 
thanks, said he should not liken M. Berryer to any of the 
great orators of classic times, but to one who was greater 
than them all—our own Erskine, one of the greatest advo- 
cates, perhaps, the world ever saw—and with whom M. 
Berryer might fairly be put in rivalry. In both of them he 
had remarked that faculty of conducting cases with perfect 
skill and matchless eloquence ; and in both, above all, he 
had noted that indomitable courage which, in the interests of 
their clients, quailed neither before Kings, nor Courts, nor 
Judges. In both was observed the first great quality of an 
advocate, to reckon everything subordinate to the interests 
of his client. In this country the administration of justice 
depended principally on the purity of the judges ; but next 
on the prudence, the discretion, and the courage of the advo- 
cate; and no greater misfortune could befall the administra- 
tion of justice than an infringement of the independence of 
the Bar, or the failure of courage in our advocates. As one 
of the most distinguished orators of the Senate, M. Berryer 
had always set himself against any infringement of the rights 
of the people, and on every question the powers of his elo- 
quence and learning had been fearlessly employed in defence 
of the liberties of his fellow-citizens. 

The next toast was ‘* The Judges of England,” 
acknowledged by 

Lord Chief Justice Cock Bu RN, who, in the course of his re- 
marks, said—We rejoice to have the opportunity of paying the 
tribute of our respect tothe French Bar, and we rejoice that that 
opportunity has been afforded us in the person of its most 
distinguished member, as well as of its official representative. 
Much as I admire the great abilities of M. Berryer, tomy mind 
his crowning virtue—as it ought to be that of every advocate— 
is, that he “has throughout his career conducted his cases 
with untarnished honour. The arms which an advocate 
wields he ought to use as a warrior, not as an assassin. He 
ought to uphold the interests of his clients per fas, but not 
per nefas. In all the great interests which he has upheld, 
M. Berryer has never forgotten the honour of the advocate, 
and for this I respect him as much as for the eminent talents 
which have cast so much lustre on his name and profession. 

The ATroRNEY-GENERAL next proposed ‘* The health of the 
Houses of Lords and Commons,” calling upon Lord Kings 
down to return thanks for the first body, and for the second 
the Chancellor of the Exchequer, who, he said, hada right 
to be among them by his constructive character as a judge. 

Lord Kincspown returned thanks in a few words for the 
House of Lords, and 

The CHANCELLOR OF THE ExcnEQueEr, in returning 
thanks for the House of Commons, said—Those who in this 
country pursue the business of legislation, and those who 
are charged with the special business of government, the 
longer they live, and the wider their experience grows, be- 
come more deeply convinced of the inestimable value and 
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the indispensable necessity of a free and fearless Bar, in 
order to secure the liberties of the country. We have been 
told to-night, in eloquent terms, what have been the recent 
achievements of your illustrious profession on behalf of 
liberty; and if we go back to the dark times of our history, 
we find that, whenever there has been a question of examin- 
ing into, searching out, and vindicating the liberties of 
England, the bar of England has always stood in the foremost 
rank. I have always felt that the Bar is inseparable from 
our national life—from the security of our national institu- 
tions; but never, so long as I looked at England alone, did I 
understand the full extent of its value. Some years ago it 
was my lot to be witness of some cruel oppression in a 
country in the south of Europe. There the executive power 
did not merely break the law, but deliberately supplanted it 
and set it aside, and established in its stead a system of pure 
arbitrary will. To my astonishment, I found that the 
audacity of tyranny, which had put down chambers and 
municipalities, and which had extinguished the press, had 
not been able to do one thing—to silence the Bar. I heard 
in the courts of justice, under the bayonets of soldiers—for 
they bristled with bayonets—in the teeth of power, in con- 
tempt of corruption, and in defiance of violence and arbitrary 
rule, lawyers rising in their places and defending the cause 
of the accused with a freedom and fearlessness which could 
not have been surpassed in free England, or even by M. 
Berryer himself. I may be permitted to express my sincere 
concurrence in the tribute of admiration which has been 
rendered to M. Berryer personally, and to the great achieve- 
ments of his life—a life which, great as it is by its achieve- 
ments, is yet greater by its devotion to the indestructible 
principles which are involved in the constitution of a free 
and independent Bar, bound by the highest obligation to 
speak with the voice of truth under all circumstances. 

The remaining toasts were ‘‘ The Committee,” for which 
Sir F. Kerry returned thanks; and ‘The health of the 
Chairman,” proposed by Lord Justice Knigut Bruck—after 
which the company separated at a late hour. 











GENERAL CORRESPONDENCE. 


GLAscow ‘‘ ProcuraTors” BILt. 

Sir,—From a report, which has come to my know- 
ledge, of the proceedings at a meeting of the Glasgow 
Faculty, it appears that they propose to carry through 
Parliament a bill which will seriously affect the pros- 
pects of a large body of young men who have adopted 
the law as their profession, and who are at present qualify- 
ing, or have qualified, themselves for passing as country law- 

ents. By the present law, one who has served an appren- 
ticeship of three years, and who can pass an examination in 
law, is eligible for admission. The proposed bill enacts that 
hereafter no one who has not served an apprenticeship of 
five years, and been one year clerk, will be eligible; and the 
entrant will also require to pass some certain examination 
not yet regulated—but very likely one more stringent, and 
necessitating a more liberal education, than has heretofore 
been deemed necessary. I am one of those who have 
adopted the law profession, having received for that purpose 
an ordinarily good education, and served an apprenticeship 
of four years, and attended the law classes at College at con- 
siderable expense, and devoted myself for fourteen years as ap- 
prentice, clerk, and student to my profession; and I delay 
passing as procurator simply because I am unprepared at pre- 
sent to commence business, and it is at present inconvenient 
to pay the very heavy tax of some £60 of stamp-duty 
payable by a procurator. Hundreds of law clerks are 
similarly circumstanced ; and if the proposed bill become 
law, we are completely excluded from becoming members of 
the a for which we have trained ourselves, because 
we have only served the usual apprenticeship of three or 
four years, or studied the usual branches of education which 
those who have already passed, and are practising, and 
who wish to exclude us, have done. If there is a necessity 
for an alteration of the law as regards the qualifications for 
passing as law-agent—if those who have already passed 
diffidently feel that their qualifications are insufticient for 
their position—then they must either include themselves 
under the new regulations—rejecting the incapables—or 
allow us, who are as capable and have as great an interest 
and right as themselves to admission. 

I trust the law apprentices and clerks throughout Scotland 





will adopt some united effort to resist the passing of the 

bill as at present framed, in so far as its provisions are not 

retrospective, and tend to affect the interests of those who 

are not at present prepared to pass, A Law CLERK. 
Oct, 26. 





CAN EXPENSES INCIDENT TO ALTERATIONS NECESSARY FOR 
THE EFFECTUAL WARMING OF A CHURCH BE INCLUDED 
IN A CHUCH-RATE ¢ 
Sir,—As a ratepayer, residing in a parish some seventeen 

miles from London, I attended a vestry recently convened 
for deciding upon the amount of church-rate to be levied for 
the current year, and was surprised to hear the minister of 
the parish, who occupied the chair, state distinctly that 
alterations universally admitted to be needed in order to 
make the warming apparatus in the church effective, could 
not be paid for out of the church-rate. The rate was there- 
fore made, excluding the expenses attendant upon the alter- 
ations referred to; and it was agreed that they should be 
paid by a voluntary contribution on the part of the parish- 
ioners. Of course this decision was favourable to the farmers 
and large holders of land; but was it just? Perhaps some 
of your readers can inform A LAYMAN. 








APPOINTMENT. 


Mr. Ricuarp PETER, solicitor, to be Mayor of Launceston, 
in the county of Cornwall. 











SCOTLAND. 


Scortiso REcorp PUBLICATIONS. 

It was lately announced* that the Right Honourable Sir 
William Gibson-Craig, Bart., Lord Clerk-Register of Scot- 
land, had obtained the sanction of her Majesty's Government 
to a series of publications which will throw open the rich, 
but hitherto little known, treasures of the Register’s House to 
the world of letters. The announcement has given the 
greatest satisfaction, and much interest is everywhere felt 
in a national work of such importance. We are able to lay 
before our readers abstracts of the two official papers on the 


+ 


subject, mentioned in our former notice of this matter :— 
i, 

A series of calendars of State papers has been for some 
years in the course of publication, under the direction of 
the Master of the Rolls, by the authority of the Lords Com- 
missioners of her Majesty’s Treasury. 

The State papers thus calendared are for the most part 
preserved in her Majesty’s Publie Record Office at London. 
But in some instances the calendars include State papers 
preserved in the British Museum, in the University and 
College Libraries of Oxford and: Cambridge, and in the 
Library at Lambeth Palace. One calendar is altogether of 
State papers and other documents preserved in the archives 
of Spain at Simancas ; and it is mentioned in the last report 
of the Deputy-Keeper of the Public Records that another 
calendar of State papers preserved in the archieves of Venice 
is in preparation, or at press. 

The great value of these calendars for all purposes of re- 
search is universally acknowledged. But the series must 
obviously be imperfect unless it include the State papers and 
documents preserved in her Majesty’s General Register House 
at Edinburgh. The same considerations which have called 
for the publication of calendars of the State papers in the 
Public Record Office of England, call for the publication of 
calendars of the State papers in the Public Record Office of 
Scotland. 

Calendars of State Papers, §c., in Scotland. 

The calendars of State papers and documents in Seotland, 
as compared with the calendars of State papers and docu- 
ments in England, are of very limited extent. 

If the Scottish series were to begin with the reign of King 
James IV., in the year 1488, it is believed that two or three 
volumes would bring the correspondence down to the union 
with England in the year 1707. 


Calendar of the Registers of the Privy Council of Scotland. 
The collections of Scottish State papers are unfortunately 
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very imperfect. A calendar of their contents, it is supposed, 
might be compressed into six or seven volumes. 


Calendar of the Register of the Great Seal of Scotland. 

A calendar of the Register of the Great Seal of Scotland— 
a record of Crown grants of lands, patents of honour, and the 
like—was begun many years ago by the late Mr. Thomas 
Thomson, Deputy-Clerk-Register of Scotland. It was 
brought down to the year 1614, but no part of it was ever 
finally revised for publication ; and her Majesty’s General 
Register House has no adequate index or calendar to the 300 
volumes of the Record of the Great Seal—to great part of it, 
indeed, no index or calendar of any kind. 

Another series of works in course of publication under the 
direction of the Master of the Rolls, by the authority of the 
Lords Commissioners of her Majesty’s Treasury, is that of 
the ‘* Chronicles and Memorials of Great Britain and Ireland, 
from the invasion of the Romans to the reign of Henry 
Vill.” 

The value of this series is admitted on all sides. But it 
has been observed with regret that, while matter for its pages 
has been sought not only in England and in Ireland, but in 
France and other continental countries, no one volume has 
been printed, or is known to be in preparation, from records 
or manuscripts in Scotland. 

Her Majesty’s General Register House at Edinburgh con- 
tains materials for several volumes of the highest interest 
and importance. 

Accounts of the Lords Treasurers of Scotland, 

The accounts of the Lords Treasurers of Scotland during 
the reigns of King James IIL, King James 1V., King 
James V., and Queen Mary, abound in illustrations of its 
constitutional, social, literary, and industrial history, often 
as graphic as they are authentic. 

Other materials of great value will be found in the Rolls of 
the Exchequer of Seotland—valuations of ecclesiastical bene- 
fices, valuation of lands, baronies, &c., and the letters and 
charters of the kings of Scotland. 

Acts of the Parliaments of Scotland, 1639-1650. 

When the fifth and sixth volumes of the Acts of the Par- 
liaments of Scotland were published, under the authority of 
the Record Commissioners, in the years 1817 and 1819, the 
registers of the Parliaments from 1639 to 1650 were not 
known to exist, and their acts and proceedings could only be 
given from the imperfect materials which are described in the 
editor’s prefaces. The original registers—authenticated by 
the signature of Sir Alexander Gibson of Durie, the Lord 
Clerk-Register for the time—have since been recovered from 
her Majesty's State Paper Office at London, whither they 
had been carried about the year 1654, and are now in her 
Majesty's General Register House at Edinburgh. 

ll. 

Fac-similes of two volumes of Domesday Book, by the 
newly-discovered process of photozincography, have recently 
been made, with the sanction of the Master of the Rolls, 
under the direction of Colonel Sir Henry James, R.E., at 
the Ordnance Survey Oiflice at Southampton, by order of the 
Lords Commissioners of her Majesty’s Treasury. 

These fac-similes have been published for sale at moderate 
prices, and their success has been such that second editions 
of some of the parts have already been called for ; whence it 
would seem to be sutliciently ascertained that fac-similes of 
ancient records may be produced at a cost which will be de- 
frayed by the prices received for the copies offered for public 
sale. 

In these circumstances, it is hoped that means may now 
be found for carrying out a design for publishing fac-similes 
of some of the more ancient or interesting historical docu- 
ments in her Majesty’s General Register House at Edinburgh, 
which has long been entertained by the department of the 
Lord Clerk-Register of Scotland. 

It would be premature in the meantime to enter on the 
consideration of the historical documents which should be 
chosen for publication in fae-simile. But it may be per- 
mitted to remark that there would be no difficulty in 
making such a selection as should ensure a remunerative 
sale. 

The publication of fae-similes of the great historical 
documents of Scotland is the more necessary that, although 
the utmost possible care has been taken for their pre- 
servation, some of the more ancient and important are 
perceptibly wasting away. 





IRELAND. 


Bartetr v. Lewis. 

This cause, which we mentioned last week,* would 
deserve to be called great, if only for its enormous 
length, It has lasted for sixteen days, and -has only 
been concluded this week by dint of very great efforts to 
that end. 

It is a singular illustration of one of the chief defects in 
our present system of courts, to which we propose to call at- 
tention, now that the case has come to a termination. 


Noy. 10.—This morning, at eleven o'clock, the Chief Baron 
commenced his charge to the jury, and concluded about 
four o'clock. The jury retired, and in about half an hour 
returned, bringing in a verdict for the defendant on all the 
issues, With sixpence costs. This established the validity 
of Mr. Lewis's certificate in bankruptcy, which was im- 
pugned on the ground of concealment of property. 


BUSINEss OF THE COURTS, 

The list for Michaelmas Term of General Cause Petitions 
in Chancery contains forty-six causes, besides five standing 
over in the list of the Lord Chancellor, and one in that of 
the Master of the Rolls. This is exclusive of petitions filed 
under the 15th section of the Chancery Regulation Act, 1850, 
which are constantly moved before the Lord Chancellor, and 
referred to the Masters. It appears from the Judicial Sta- 
tistics recently published, that the number of such petitions 
referred during the year 1863 was 374. The returns of pro- 
ceedings in the office of the Chancellor’s secretary show that 
the total number of petitions during the year was 923, to 
which should be added the petitions in the Rolls, which 
numbered 388, The total amount of costs taxed in Chancery 
was £82,725 14s, 10d., of which £10,478 15s. 8d. was for 
receivers’ costs. —.- 
IrtsH MARRIAGE Law, 

An application of some interest to Assurance Companies 
came before the Lord Chancellor on the first day of this 
term ; one also illustrating somewhat the conflict of laws 
relating to married women, as between this country and 
England. In 1852 a Mr. Redmond married the lady who 
was the applicant on the present occasion. He became a 
lunatic in 1858, and since that year has remained an inmate 
of a lunatic asylum, His wife, by her own industry, acquired 
some money, with which she set up an hotel, which was 
burned a couple of months since. It had been insured for 
£1,500. The insurance company admitted the claim, but 
refused to pay the amount to Mrs. Redmond. Her applica- 
tion to the Court was for a writ de lunatico inquerendo, 
which his lordship granted, but said that the order for a 
commission should not be acted upon without further orders, 
as the case appeared to him surrounded with difficulties. 
The object of the application was manifestly to get the 
amount of the policy lodged in court to the credit of the 
inatter. aes 
Superstitious UsEs. 

The Master of the Rolls gave judgment on the second 
day of term in a case (Simms v. Quinlan) which had stood 
over since before the vacation, and which, as involving 
questions of interpretation upon the Emancipation Act, 
and also upon the Charitable Bequests Act, had con- 
siderable interest for the profession and for the public at 
large. A Mr. Simms, now deceased, made a bequest of 
£500 to the Rev. W. Conway and others, as trustees, to be 
applied by them towards reducing the head rent of a chapel 
belonging to the order of Dominican Friars, at Cork. This 
bequest Master Brooke had held to be void, on the ground 
that any donation for the benefit of any religious order or 
society of the Church of Rome, bound by monastie vows, 
was illegal, and contrary to the provisions as well as the 
policy of the Emancipation Act. From this decision the 
trustees had appealed. 

There was another appeal, also from the decision of Master 

3rooke, who had deelared void a further bequest by the 
same testator of £500 to two priests by name, members of the 
Order of St. Dominick, in Ireland, to be applied by them 
towards the maintenance and education of two members to be 
priests of the Order. The Master held the second legacy void, 
as having been given for the purpose of bringing up two 
persons to become at a future time members of the Order, 
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contrary to the express provisions of the statute; and he 
held also, that the bequest went to the residuary legatee. 

The Master of the Rolls agreed with Master Brooke, that 
both of the bequests were illegal, as being contrary to the 
statute law of England; but with regard to the bequest to 
Messrs. White and Russell (the priests in question), 
he was of opinion that the doctrine of cy-pres might 
be resorted to, and he would accordingly vary the 
Master’s ruling in that respect, and would direct the 
Attorney-General to apply the money to some other legal 
charitable purpose. On this subject his Honour observed 
that the doctrine of cy-pres, although it, no doubt, was a 
well-established principle of law, appeared to him, neverthe- 
less, to be absurd and contrary to common sense, for it was 
in point of fact neither more nor less than making a will for 
aman and applying his money to purposes to which he did 
not intend to apply it, as was forcibly shown by several cases 
which occurred during the height of the penal laws (and 
which would be found in Scully’s admirable work on the 
Penal Laws of Ireland), where money which had been be- 
queathed for Roman Catholic purposes was taken hold of by 
he courts of law and applied, by virtue of the doctrine of 
cy-pres, to the support of Protestant charities. However, 
he was there to administer the law, not to make it; and how- 
ever absurd he might deem the principle to be, he might 
decide that it was applicable to the present case, and he 
was glad in one respect, as it need not be productive of any 
such injustice in the case of these bequests, there being 
plenty of legal Roman Catholic charities to which it might 
be applied. With regard to the bequest to Mr. Conway, 
his decision must be different, for this bequest was not only 
void, but he must decide that the doctrine of cy-pres was 
not applicable. An affidavit had been made by Mr. Timothy 
Mahony, J.P., of Cork, to the effect that the Chapel in ques- 
tion was a place of public worship much frequented by Roman 
Catholics in Cork ; but he did not think this fact had any 
bearing on the case. He must decide that the bequest was 
void, that the cy-pres doctrine did not apply, and that the 
money must revert to the heir-at-law. 

It is said the case will be taken to the Court of Appeal. 





ORDER OF CouRT. 

The recent orders of the Court of Queen’s Bench, with re- 
spect to applications for the appointment of any person to 
act as a commissioner for taking affidavits or special bail (for 
the superior courts of common law in Ireland, within any 
county in Ireland, or as a commissioner for taking altidavits 
within any district in Great Britain) pursuant to the 13 Vict. 
c. 18, s. 47, have been printed. The certificate grounding 
an application from Great Britain should be in the following 


‘*We, the undersigned, whose names, descriptions, 
and residences are ert hereto, do hereby certify to her 
Majesty’s Court of Queen’s Bench, that a commissioner for 
taking affidavits (and special bail, if required) forthesuperior 
courts of common law in Ireland, is much wanted at the 
town of , in and for the county (or district) of ——; 
and we further certify, that Mr. , of that town (specify- 
ing his calling, trade, or occupation), is a person well quali- 
fied, by his skill and trustworthiness, to fill the officeabove- 
mentioned,” or to the like effect; 

but every barrister, attorney, magistrate, merchant, or other 

person signing the same, should affix to his signature his 

degree, profession, or vocation, and the place of his residence. 
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SOCIETIES AND INSTITUTIONS. 


THE LIVERPOOL LAW SOCIETY. 

The Liverpool Law Society have lately addressed a very 
important letter to the Lord High Chancellor, on the ques- 
tion of solicitors’ remuneration. We give the principal 
part of the letter in question, with the text of his lord- 
ship’s reply :— 

** My Lord,—We, the committee of the Liverpool Law 
Society, have noticed with satisfaction that your lordship 
has brought before Parliament the subject of the remune- 
ration of attorneys and solicitors, by a bill introduced by 
your lordship into the House of Lords in the last session of 
Parliament. Anticipating that your lordship will probably, 
in the ensuing session, follow up the step you then took by 
introducing the same, or some other measure with the 
same object, we take the liberty of addressing the follow- 








ing remarks to your lordship in support of the objects 
sought to be attained by the said bill. 

‘* It is scarcely necessary for us to point out that the 
subject of the remuneration of attorneys and solicitors is 
not a mere selfish question, in which those of our own pro- 
fession are exclusively interested, but that so long as soli- 
citors have such important functions to discharge, and 
such grave responsibilities as at present devolve uponthem, 
it is a matter of the most serious importance to society at 
large that the class of men who fill that office should be 
educated and high-minded gentlemen, and that, however 
rigidly admission to the profession may be regulated, all 
such regulations will be insufficient to secure a suitable 
class of candidates unless the profession offers upon the 
whole a remuneration not less upon the average than is 
offered by the other callings which are open to the edu- 
cated middle classes. The public must ultimately suffer 
by any regulation which, whether by limiting the remu- 
neration, or in any other way, has a tendency to cause the 
attorneys of England to be recruited from a lower class of 
society. 

‘In a relation so intimate and so confidential, and there- 
fore so liable to abuse as that of attorney and client, the 
law properly intervenes to regulate the remuneration 
which the attorney shall be entitled to require for his time 
and labour, and the remuneration of the attorney for a 
fixed work is therefore a fixed sum, but the relation of such 
fixed remuneration to the work which it represents has be- 
come much altered since it was first fixed; because the 
measure of the value of an attorney’s labour has been sta- 
tionary for many centuries, whilst the value of all other 
commodities has been steadily advancing. This is proved 
by the retention in an attorney’s bill, and in that only, 
of the sum of 6s. 8d., the value of the extinct coin called a 
noble, which has not been in common use for at least two 
centuries, Even fifty years ago the remuneration given by 
law for many things that an attorney was required to do 
was, it is respectfully submitted, inadequate to the labour 
and skill required; but such inadequacy was partially com- 
pensated by the remuneration allowed for many matters of 
form and routine that required little or no labour or skill 
on the part of the principal, and consequently when such 
matters of form and routine were abolished, and the re- 
muneration attending them was lost, the residue of 
business, consisting of matters really requiring labour 
and skill, became the sole subject-matter of the attor- 
ney’s business, and the inadequacy of the remuneration 
told more strongly on the average profits of the profession. 
The principal changes in the law, which we submit have 
had the effect we refer to, are the following :— 

‘1st. The abolition of imprisonment for debt on mesne 
process. 

«©2nd. The abolition of the jurisdiction of the superior 
courts in actions under £20. 

‘¢ 8rd, The abolition of fines and recoveries. 

‘¢4th. The abolition of the lease for ayear as part of a 
conveyance of frecholds, 

“5th. The abolition of the assignment of attendant 
terms, 

“6th. Theintroductionofthe practice of printing proceed- 
ings in Chancery, &c., and the greater brevity of bills, have 
cut off the remuneration formerly received by solicitors for 
copies of lengthy proceedings copied by a stationer at 
twopence per folio, and charged for in costs at fourpence. 

‘‘We would here respectfully assure your lordship that 


‘we do not object to any of the measures of reform above 


noticed, but on the contrary approve of them highly ; nor 
do we contend that the profession is in the long run in- 
jured by the abolition of any sort of work that can be 
shown to be unnecessary. It is needless to remark that 
the sweeping away of so large a portion of the business of 
attorneys, by decreasing the total amount of businessto be 
divided amongst a fixed number of practitioners, has in- 
volved very considerable loss and no little suffering to the 
generation who were in practice when those changes were 
made. The loss that has been so entailed upon our branch 
of the profession has been serious, but has resulted from 
the abolition of abuses which have been swept away for 
the benefit of the community at large, and the class who 
benefited by those abuses, though they have suffered from 
the change, have not thereby acquired any claim for legis- 
lative relicf, But that to which we do seek to direct the 
attention of your lordship is the indirect effect of the 
changes in question—namely, that whereas fifty years ago 
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the remuneration of an attorney for an attendance charged 
6s. 8d., or for the drawing of a draft charged 1s. a folio, or 
for the instructions for a draft charged 6s, 8d., may have 
been (though we submit that, owing to the gradual altera- 
tion in the value of money, it was not) just as inadequate as 
it is now, yet, inasmuch as the payment for what an at- 
torney really did do was then accompanied by payment 
for a variety of things which he did not do, or for which he 
was overpaid, the average remuneration for a life of 
labour expended in the profession of an attorney was 
fifty years ago far more than it is at present. Lither, 
therefore, the average remuneration of attorneys fifty 
years ago was far too high, or it is now far too low. 

*¢ Tt is, however, not necessary that we should rest our 
case solely on the above general argument, as it will be 
easy to see from a very cursory examination of the charges 
usually allowed to attorneys on taxation of costs, that they 
are grossly inadequate where the thing to be done involves 
real labour. 

*¢ For example, 6s. 8d. is the ordinary charge allowed for 
an hour’s labour, and if a whole day is consumed the tax- 
able charge is £2 2s. 

*‘For drawing a deed of fifty folios, the remuneration 
would be just £2 10s, 

*‘Itis needless to multiply instances further, as the above 
items substantially govern the scale of charges, and affect 
the whole system of taxation of costs. 

‘¢The remedy proposed by your lordship for this state of 
things is that attorneys should be allowed, with certain 
restrictions, to make special bargains with their clients for 
extra remuneration. Whilst approving of this alteration, 
we venture to submit to your lordship that it will not goto 
the root of the evil. So long as the legal scale of costs re- 
mains as it is, it will be considered by the public that a 
practitioner bargaining for an extra remuneration is taking 
some advantage of them, and the extent to which the pri- 
vilege conferred by your lordship’s bill will be made use 
of, is in our opinion very limited. We believe the real cure 
to be, the alteration of the ordinary scale of remuneration ; 
and we submit to your lordship that the considerations 
above set forth show that such an alteration would merely 
bein the nature ofa readjustment of the scale of payment 
for work which has been deranged by an alteration in the 
nature of the work to be done, and bringing back the 
average remuneration for real labour towards the same 
rate at which it formerly stood. 

“This end, we would suggest, should be accomplished by 
rule of court, superseding the present scale of costs, and 
substituting higher rates, 

s¢ The following are the chief alterations which we would 
suggest to your lordship should be made :— 

‘¢ist. A formal attendance not consuming much time and 
where no advice was given on new facts, might be charged 
as now, 6s. 8d.; but when an attorney is asked to advise 
on difficult questions of law, 10s. 6d. or 18s. 4d. should be 
allowed, and a continuous attendance of an hour's dura- 
tion should in all cases be allowed 13s, 4d. 

‘2nd, The instructions for a conveyance, mortgage, or 
settlement, when the subject-matter was of the amount or 
value of £300 or upwards, should be charged 13s. 4d., and 
for matters of the amount or value of £600 and upwards, a 
further ad valorem fee or a gradual scale should be allowed; 
say, for example, 10s. for purchases or settlements, and 5s. 
for mortgages for every £100 above £500 up to £2,000, 
and half those amounts for every £100 above £2,000; and 
attending completing should in all cases above £300 be 
allowed 13s. 4d. 

*¢ 3rd, Attendance before an arbitrator, or in court, as an 
advocate, should be allowed £1 1s, an hour. 

‘4th, A suitable charge for brief or other preparation 
should be allowed to an attorney attending as advocate be- 
fore an arbitrator. 

‘¢ 5th, A journey per day, or a day's continuous labour at 
home, should be allowed £5 5s. 

*¢6th. Inchancery business the papers prepared as instruc- 
tions for bill, which really involve the main responsible 
“duty of the plaintift’s solicitor, should be fully allowed for, 
in taxation between party and party, at the same rate as 
a case for the opinion of counsel would be allowed as be- 
tween solicitor and client. 

“7th, In common law. Attending court when the cause 
is in the paper should be allowed for at £2 2s. a-day; when 
tried, £5 5s. a-day. 





‘¢ 8th. In both common law and chancery, letters between 
the country attorney and the agent should be allowed for 
at the usual rate. Any letters exceeding three folios should 
be chargeable at one shilling a folio, like any other docu- 
ment. 

*¢ We venture respectfully to submit the above considera- 
tions te your lordship, without professing thereby to have 
exhausted the subject, but as what appear to us the main 
grounds for an alteration of the present system, and as an 
indication of our view of the sort of alteration required. 
And we submit to your lordship an expression of our 
opinion, that by offering an adequate remuneration for real 
labour, the hands of the respectable part of the profession, 
who use their efforts to discourage useless or improper 
litigation, to shorten needless verbiage and useless inquiries, 
and otherwise to co-operate with the real reformers of the 
law, will be so strengthened that the public will be directly 
as well as indirectly the gainers. Unless the profession of 
an attorney and solicitor offers the same prospect of remu- 
neration as mercantile life to the youth of the middle 
classes, the educated middle classes will not bring up their 
sons to it, but it will fall into the hands ofa lower section of 
society, for whose honourable conduct there will not be the 
same security,” 





** Hackwood Park, Basingstoke, 

‘‘The Lord Chancellor presents his compliments to the 
president and committee of the Liverpool Law Society. 
He has received their memorial, which contains matter re- 
quiring the most serious consideration. The Lord Chan- 
cellor begs leave to suggest the propriety of their commu- 
nicating with other Law Societies on the important subject 
of their letter to him. 

‘*Tt would afford the Lord Chancellor very sincere plea- 
sure to be auxiliary in removing the just subjects of com- 
plaint which exist in the unfair regulations that now inju- 
riously affect the profession of attorneys and solicitors ; but 
this cannot be effected unless there be a pretty general 
agreement among the members of that profession as to the 
alterations that ought to be made. 

“Oct. 22.” 
METROPOLITAN AND PROVINCIAL LAW 

CIATION. 
Sonicrrors’ Costs 1n CHANCERY, 
(Concluded from page 11.) 

The years 1843, 1851, and 1854, were those which were 
tested for the purpose of the Circular No. 6, before 
referred to, and incorporated in it. They were selected 
because in 1843 the oldest scale of all was in operation ; 
the year 1851 was the year immediately preceding the 
great changes made in 1852; the year 1854 was the 
year immediately preceding the date of the circular 
(1855); the year 1861 was taken at hazard, and partly 
because a few calculations had been previously made from 
books for that year, which lessened the labour of the 
analysis. It is a year a good deal above the average in 
point of profit, as is afterwards explained. 

From the above comparison it will be seen that, whilst 
the disbursements, exclusive of office expenses, for 1861, 
are only £231 14s. 2d. less than for 1843, the net profit ia 
£1,381 9s. 9d. less (the office expenses being actually 
£251 18s. 7d. greater in 1861 than in 1843). As com- 
pared with 1851, it will be seen that 1861 shows £16 odd 
more disbursements, and £555 odd less profit. As com- 
pared with 1854, when the rednced scale of 1852 had 
come into operation, there is an increase of disbursements 
in 1861 of £440 19s. 5d., and only £198 Os. 9d. increase of 
profit. 

This increase is on a comparison of a specially good 
year with a specially bad one, for in 1851 the office 
expenses exceeded the average by about £300 or £400, 
and the profit was, of course, reduced in proportion; 
and in 186] there was a large exceptional matter in hand 
producing more than average profit. The statements 
prove what is asserted above—that the result of the 
modern changes has been (and that beyond all question) 
to increase considerably the solicitor’s outlay and re- 
sponsibility, and to decrease his profits. The office ex- 
penses are increased by the necessity of employing a more 
highly educated staff of clerks, who, of course, must be 
better paid—work cannot be done now by lads, as it was 
to a great extent formerly. All the statements are 
without reference to interest on capital, and loss by bad 
debts, &c., which, in a mercantile calculation, would be 
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taken into account as a matter of course, and would much 
further reduce the actual profit. 

I am sure I shall be borne out when I state that 
numbers of firms both in town and country now decline 
chancery business, unless when they feel bound to help 
their clients out of difficulties, and this is obviously 
mischievous in various ways, but it will grow worse, 
unless, by bettering the scale of payments, it is made 
worth while for men of standing to take such work. 

Another point of very considerable importance to the 
profession arises out of the difference in the practice of 
the taxing masters; certain fees which would be allowed 
by one or more masters are disallowed by others, and the 
profession are in continual difficulties on this ground. An 
example of this has recently occurred. 

By the Orders of the Court of Chancery, dated March 
6th, 1860, and relating to the printing of answers, it is 
ordered (inter alia) as follows :— 

**6, On receiving from the plaintiff a demand for an offi- 
cial and certified printed copy of the answer, the defendant 
is to got a printed copy thereof examined by the Clerks of 
Records and Writs with the answer as filed, and to stamp 
such copy with a Chancery stamp for five shillings; and 
the Clerks of Records and Writs, on finding that such 
copy is duly stamped and correct, are to certify thereon 
that the same is a correct copy, and to mark the same as 
an office copy. 

‘*7, Such copy is, on demand, to be delivered to the 
plaintiff, who, on receipt thereof, is to pay to the defen- 
dant the amount of the stamp thereon, and at the rate of 
fourpence per folio for the same.” 

The construction put upon the above orders by the 
majority of the taxing masters, and since confirmed by 
Vice-Chancellor Kindersley on the 16th of July, 1863, in 
the case of The Attorney-General v. Etheridge (11 W. R. 
927) is, that the defendant’s solicitor should, on taxation, 
give credit off the amount paid by him to the printer for 
the fourpence per folio received from the plaintiff for the 
office copy answer. 

I respectfully submit that the decision of his Honour the 
Vice-Chancellor Kindersley is against the proper con- 
struction of the General Order, and certainly against its 
intention. 

As evidence of the intention I caused to be made out 
three statements of the costs relating to an answer of 100 
folios in length, for three periods—viz., 1. Between 1852 
and 1857 (the charge for ‘“‘abbreviating,” which was all 
profit, was abolished in the latter year, and nothing put in 
its place). 2. Between 1857 and 1860, (printing was in- 
troduced in the latter year). 3. The like costs at the 
present time. 

By these statements it appears that for the first period 
a total bill of costs of £20 16s. 8d.,including disbursements 
(£6 13s. 6d,), produced a gross profit to the solicitor of 
£14 3s, 2d. For the second period, a total bill of £19 3s. 4d. 
including disbursements (£6 13s. 6d.), produced a gross 
profit of £12 9s. 10d. For the third (the present) period, 
a total bill of £27 1s. 2d, including disbursements 
(£18 2s. 8d. ), being £6 9s, 2d, more out of pocket, produces 
a gross profit of £13 18s. 6d., if the fourpence per folio for 
office copy is allowed; but if disallowed, under the deci- 
sion of the Vice-Chancellor, the gross profit is reduced to 
£12 5s, 2d., the outlay being increased at the same time by 
£6 9s. 2d., as above mentioned. 

Here is another proof of the assertion before made, that 
the recent changes haye had the effect of reducing the 
profit to the solicitor, and increasing his outlay. When 
this paper was originally drawn out, it was shown that the 
evils of difference of practice amongst the taxing masters 
admitted of an easy remedy—viz., the adoption of the 
system which exists at common law, and has been found to 
work well, of an appeal from the taxing master to the 
judge sitting at chambers; and a comparison was made of 
the enormous difference of expense and trouble between 
the system of an appeal to the judge in court by the ancient 
cumbrous method of objections to the certificate, and the 
short one of an application to the judge in chambers. Itis 
very gratifying to hear, however, that, by a recent General 
Order, the suggested method of an appeal to the judge in 
chambers has been adopted and carried out. 

I follow our committee in still insisting on the propriety 
of an ad valorem system of payment in preference to that 
of toll; but ifthe latter is to be continued, I am satisfied 
that the only method of restoring something like adequate 


i 











remuneration to solicitors is by placing the toll on the most 
frequently recurring steps in a suit or matter. 

I consider that in agency matters all letters between the 
London agent and the country solicitor should be allowed 
on the same principle as letters to a proper client, and not 
by a lnmp sum at the end of the bill. That a fee of six 
shillings and eightpence should be allowed on filing all 
documents of record,including affidavits, such six shillings 
and eight pence to include bespeaking and getting office 
copies. That the lower scale should apply only to suits 
where the property involved is under £500 in value, That 
a fair copy of all executions and administration accounts 
be allowed for use in chambers. At present the solicitor 
has to use his rough draft, or make a copy at his own ex- 
pense, and great inconvenience and loss of time result 
There should also be a percentage on the payment of money 
out of court, or on its distribution by executors or others 
under the direction of the Court; and a fee on ending 
a cause or matter. 
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SCOTS LAW SOCIETY. 
Inrropuctory ApDpRESS By Mr. Grrrorp. 
On the opening of the fiftieth session of the Scots Law 
Society last week—in one of the class rooms of the uni- 
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versity—Mr. Adam Gifford, advocate, delivered an address. 
There was a large attendance, The chair was occupied by 
Mr. John M‘Farlane. 

Mr. Girrorb, after some preliminary remarks, said he 
had chosen for his subject the motto of the society, ‘* Jus 
bont et wqui ars,’ but had taken the liberty of extending 
the meaning of the words, and reading the motto thus— 
«¢ Law is the science and art of what is just and good—of 
what is right and expedient.” In the outset of his ad- 
dress, Mr. Gifford argued that the first question to be con- 
sidered by students in their inquiry into any legal principle, 
was the following out of the motto of the society—Is it just, 
is it right? Not—Has the point been decided by the Court of 
Session or the House of Lords? He ,then proceeded :— 
True—too true—both for you and for me, that the law, as 
decided for us by our judges, is sometimes not in accord- 
ance with immutable right and eternal reason, and 
sad—very sad—we must, for a time at least, submit; 
but not the less true it is that the law which we are 
studying, and after which we are striving, is not the 
law of the sheriff, nor the law of the Court of Session, nor 
the law of the Honse of Lords, but it is the law of con- 
science, of justice, and oftruth; not judge-made law, uor 
King-made law, nor Parliament-made law, but God-made 
law—a law which needs no amendment, and which can 
never be repealed. The quiet philosopher who works out 
in his silent study some moral problem, who reaches by 
painful thought some higher step in the science of * the 
just,” is the true law-maker, the true legislator. The great 
heart of the world is just; and only show it, only let it 
see what justico truly is, and it leaps to meet it, or, if the 
series rerum judicatarum is too strong to be broken even 
by a strong-minded Inner House, or a still more athletic 
Chancellor, justice will have its way, and a bill is intro- 
duced to amend the law. After some further remarks on 
this head, Mr. Gifford proceeded :—The second question 
is, What is expedient, good, bonwm, conducive tothe gene- 
ral welfare of the State? I say this is the second question, 
not the first one; and if there should be, or if there should 
appear to be, a contradiction between the dictates of jus- 
tice and of expediency, it is the latter and not the former 
which ought to yield. Such a conflict, or apparent conflict, 
is owing, if not to our frailty and folly, at least to our im- 
perfection. There are many cases in which the rules of 
abstract justice are not applicable. The laws of 
succession to real and to personal property, the dis- 
tinction between heritage and conquest,* the solem- 
nities of deeds, the formalities of conveyancing, are 
mere matters of arbitrary positive law, altogether outside 
the range of justice. There are other cases where to do 
abstract and absolute justice would involve so great an ex- 
penditure of time and means and appliances, and conse- 
quently of money, as to be altogether disproportioned to 
the value of the end to be attained. So, in many other 
cases which I cannot pause even to glance at; and in all 
these cases the law is or ought to be regulated by the 
principles of expediency. Here again the question, “ What 
is expedient?” is not a merely idle speculative question 
leading to no practical result, and of no materiality in the 
science or the practice of the law, For wherever equity or 
justice does not interfere, expediency, public general con- 
venience, the welfare of the many, and a reasonable and 
right economy in the administration of the State, will, ulti- 
mately, quite certainly make the law, An inconvenient 
law will no more be submitted to in perpetuity than an un- 
just one; and if it cannot be evaded or changed by the 
force or by the ingenuity of judges, the interposition of 
the Legislature will sooner or later be called for, and the 
inconvenience will be swept away. And so in this second 
aspect as well as in the first, the law is working itself out. 
I want you just to reverse the ordinary process of 
a legal argument—to ask in your own minds at 
least, first, “What is just?” then ‘What is expe- 
dient?” and after these questions are answered, or when, 
at least, you have aimed at an answer, or felt after an 
answer—and you will often have to aim and to feel in 
vain—then, and not till then, you may go with a free 
hand to the decisions and the authorities, and derive 
thence all the light and all the instruction which they are 
well fitted to convey. Far, very far be it from me to underate 
for a moment or in the slightest degree the value of the 
usual sources of information resorted to on legal questions, 
Justice and expediency are matter of difficulty so intense, 
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and of apparent intricacy so perplexing, that you need, 
and will gladly take, every assistance which the thoughts, 
the studies, and the matured results of other minds 
can afford; and he who loves equity and wise polity 
the most, will be the last to slight or to neglect the judg- 
ments and conclusions of former thinkers. And fear not 
that you will impede or weaken your practical skill with 
statute or precedent, because you have looked beyond them 
to principles higher than them both. You will cast your 
arguments in quite another way, but not in a less effective 
one, that you come down from heights where the true 
value of such arguments is clearly seen. Thus only, in- 
deed, can law be said to be a science at all, if it derives 
its rules from, and rests its principles upon, the constitu- 
tion and nature of things, and not upon the arbitrary and 
ever varying will of Kings or of Parliaments. Then, also, 
will the science of law become, like other sciences, a pro- 
gressing and an advancing one, not because the truth of 
the science or of nature ever changes, but because the 
truth is so vast and so deep that man is only ever finding it 
out ; and discoveries in law or in justice will as truly be made 
as discoveries in chemistry or in astronomy. It were alto- 
gether impossible now toenter in the slightest degreeupona 
consideration of the nature or principles of justice or of ex- 
pediency. To doso would be to enter upon the two dis- 
tinct sciences of ethics and of political economy—sciences, 
the breadth and extent of which are scarcely even yet ap- 
preciated. One single observation I may hazard without 
appearing to trench upon subjects so vast, and it is this, 
that the great principle of equity or justice is equality— 
the being equal. This is the very meaning of the word; 
and the scales in balanced equipoise which form your crest 
exactly convey, as nearly as any symbol can, the principle 
it shadows forth, Equity delights in equality, and the con- 
stant recollection of this simple principle will very often 
suffice to solve a case apparently attended with difficulty 
and complexity. Give every man equal liberty, full free- 
dom to exercise all his faculties, limited only by equal 
liberty and freedom to every other man. This is the sta- 
tical jresult demanded by equity, and the recollection of 
this wide and general principle will go far to determine 
many a question in that general department of the law 
which is known as the rights of persons. Nor is your 
motto applicable to legal questions alone, wherever man’s 
actions are concerned, or man’s agency involved, the ques- 
tion ‘‘ Bont et cequi” will continually intervene, and if 
disregarded in the equation, will lead to a false result. 
While the Crown claims for its motto, besides a reverent 
appeal to Heaven, the proud words ‘** Mon Droit,” while 
the chief body of practical lawyers in Scotland, the Faculty 
of Advocates, can only aim at the furtherance of distri- 
buting justice, and inscribe upon their banner the humbler 
watchword—* Suwm euique,”—yoursis the higher sentiment 
and the loftier aspiration. To the Queen, under God, let 
“her rights” be given: let the courts, and those who 
practise there, dispassionately dispense the swwm cwique, 
to every one his due; to the Scots Law Society belongs 
in one sense a higher office, and may its practice accord 
with its proud motto, the showing forth and the embodi- 
ment of the definition ‘* Jus boni et equi ars.” 

Mr. GirrorD resumed his seat amid loud applause, 

On the motion of Mr, A. Gipson, seconded by Mr, P. S. 
Beveriwce, 8.8.C.,a hearty vote ofthanks was awarded 
to Mr. Gifford, and the meeting separated. 








LAW STUDENTS’ JOURNAL. 


INNS OF COURT. 
The following is a prospectus of the lectures to be delivered 
during the ensuing Michaelmas Educational Term by the 
several Readers appointed by the Inns of Court:— 





**CONSTITUTIONAL LAW AND LeGAL History. 

“The Reader will trace the history of our constitution 
from the reign of Charles I. down to the last period which 
the time allotted to each course of lectures will allow him to 
reach, He will dwell on the legal history of each reign, as 
recorded in the Statute Book, the State Trials, and the Re- 
ports. 

‘*In his private classes he will pursue the same plan from 
the reign of James II. to the close of that of William III., 
and then return to the early history of our constitution. 
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“The books to which he will constantly refer are:— 
‘Rapin’s History;’ ‘ Blackstone’s Commentaries,’ edition by 
Kerr; ‘Hallam’s Constitutional History;’ Chapter on the 
‘Constitution’ in ‘ Hallam’s Middle Ages;’ ‘ Brodie’s His- 
tory; ‘Burnet’s Memoirs;’ ‘Lord Clarendon’s History and 
Correspondence; ‘ May’s History; ‘State Trials;’ ‘Somers’ 
Tracts; ‘Lord St. Leonards’ Preface to Glibert on Uses;’ 
* Milton’s Prose Works;’ ‘Matthew Paris;’ ‘ Sullivan’s Lec- 
tures;’ ‘Creasy on the Constitution.’ 

“* RQuiry. 

“‘The Reader on Equity proposes to deliver during the 
ensuing Educational Term two courses of public lectures 
(there being six lectures in each course) on the following 
subjects :— 

«* AN ELEMENTARY COURSE. 

“T, On the Origin and Nature of the Feudal System, the 
Private Jurisdictions to which it gave rise, and their influ- 
ence on Judicial Procedure in England. II. On the 
Establishment and History of the Court of Chancery. III. 
On the Limits of the Equitable Jurisdiction, and on Ap- 
peals from Decisions of the Court of Chancery. IV. Onthe 
Jurisdiction in Lunacy. 

‘*AN ADVANCED COURSE. 

“¢T, On Judicial Procedure in general. II. On the 
Principles of Equity Pleading. ILI. On the Maxims of 
Equity. IV. On the Jurisdiction of Courts of Equity con- 
current with that of Courts of Law. 

“In the elementary private class the subjects discussed 
will be—The Creation and Incidents of Express Trusts, and 
the Remedies for Breaches of Trusts. 

‘‘In the advanced private class the lectures will compre- 
hend Implied and Resulting Trusts, and the Doctrine of 
Equitable Conversion. 

“THe LAw or REAL Property. 

“The Reader on the Law of Property, &e., proposes to 
deliver in the ensuing Educational Term two courses of 
public lectures (there being six lectures in each course) on 
the following subject :— 

‘*ELEMENTARY Course. 

“The Effect of the Statutes known as Lord St. Leonards’ 

and Lord Cranworth’s Acts upon the Law of Real Property. 
‘* ADVANCED COURSE. 

“The Proprietary Rights of Husband and Wife. I. The 
Common Law Doctrines. II. The Equity Doctrines. 
III. Marriage Settlements. IV. Separate Estate, Separa- 
tion Deeds, and Judicial Separation. 

“In his private classes, the Reader on the Law of Real 
Property will with his elementary class endeavour to go 
through a course of Real Property Law, using the work of 
Mr. Joshua Williams as a text-book; and with his advanced 
class the Reader will examine and comment upon eases se- 
lected from Mr. Tudor’s Leading Cases in Conveyancing. 


** JURISPRUDENCE, THE Crvit LAw, AND INTERNATIONAL 
, Law. 

“The Reader on Jurisprudence, the Civil Law, and Inter- 
national Law proposes in the ensuing Educational Term to 
deliver six public lectures upon the following subjects :— 

“*T, The Influence of the Roman Law upon the Principal 
Systems of Modern Jurisprudence, and particularly upon the 
Systems of England and her Colonies. LU. The Historical 
Development of the Roman Law. III. The Present State 
of the Law of Commercial Blockade, and the Expediency of 
its Amendment. 

‘**In his private class the Reader will commence the cause 
of Roman Civil Law with the consideration of the Roman 
Law of Contracts, using Sandars’s edition of Justinian’s In- 
stitutes, and the Systema Juris Romani of Mackledey as 
text-books, and contrast it with the Modern French Law 
upon the same hoad. 

‘The Reader in his private class will also discuss points 
of International Law, relating to the rights and obligations 
of neutrals, using the work of Wheaton as the text-book, 
and referring to the works of the principal modern jurists, 
the decisions of the Admiralty and Prize Courts of England 
and America, the Debates in Parliament, and State Papers 
relating to the cases under discussion. 

“Common Law. 

‘*The Reader on Common Law proposes to deliver during 
the ensuing Educational Term two courses of six public 
ectures each upon the following subjects:— 





‘*KLEMENTARY COURSE. 

“T, The Proper Method of Studying Law, by Reference to 
Principles and Leading Cases. I]. The Nature and Origin of 
our Common Law: into what Departments it is Subdivided. 
III. How and to what extent Personal Liberty and the 
Rights of Property are protected at Common Law. 

“ADVANCED COURSE. 

“I, The Sources whence our Common Law has been 
derived, as indicated in the Judgment of our Courts. II. 
Maxims and Principles to which our Common Law con- 
forms, as exempliffed by Cases. III. The Respective 
Functions of Judge and Jury, and the method of Judicial 
Reasoning. 

‘With his elementary private classes the Reader will 
trace out the leading subdivisions of our Common Law— 
Civil, Quasi-Criminal, and Criminal. He will also examine 
those portions of the statutory and customary law which 
concern the liberty of the subject and the rights of property; 
using for reference the following books:—‘Stephen’s Com- 
mentaries’ (last edition), and ‘Broom’s Commentaries’ (last 
edition). 

‘‘With his advanced private class the Reader will specify 
and explain the leading maxims of our Common Law, and 
show how they may be carefully applied by the practitioner. 
He will also minutely investigate the respective functions of 
Judge and Jury, and in connection therewith will examine 
the more important rules of evidence, using as text-books 
‘Broom’s Legal Maxims’ (fourth edition), and ‘Taylor on 
Evidence’ (fourth edition).” 

The Reader on Constitutional Law and Legal History 
began his public lectures at Lincoln’s-inn Hall on Wednesday, 
Nov. 9, at 2 p.m., the classes meeting in the Benchers’ 
reading-room ; and his private classes meet on Tuesdays, 
Thursdays, and Saturdays, at 10 a.m., the first class meet- 
ing on Thursday last. 

The Reader on Equity began his publie lectures on 
Thursday, Nov. 10, at Lincoln’s-inn Hall, the classes meeting 
in the Benchers’ reading-room,—the Elementary Leeture at 
2 p.m., and the Advanced Lecture at 3 p.m., and his private 
lectures on Mondays, at a quarter to 4 and half-past 4; and 
on Wednesdays and Fridays at a quarter-past 3 and a quarter- 
past 4 p.in., the first class meeting yesterday. 

The Reader on the Law of Real Property, &e., will hold 
his first public lecture at Gray’s-inn Hall on Tuesday, Nov. 
15, the classes meeting in the North Library,—the Elemen- 
tary Lecture at 2 p.m., andthe Advanced Lecture at 3 p.m.; 
and his private lectures on Mondays, Wednesdays, and Fri- 
days, at a quarter to 12 and a quarter to 1 p.m., the first 
class meeting on Wednesday next. 

“‘The Reader on Jurisprudence and Civil Law began his 
public lectures on Friday, Noy. 11, at 2 p.m., at the Middle 
Temple Hall, the classes meeting in the Middle Temple 
Library, and his private lectures will take place on 'Tues- 
days, Thursdays, and Saturdays, at a quarter to 4, tha first 
class meeting on this day. 

The Reader on the Common Law will hold his first pub- 
lic lecture on Monday next, at the Inner Temple Hall, 
the classes meeting at the Inner Temple Hall,—the Elemen- 
tary Lecture at 12 noon, and the Advanced Lecture at 
3 p.m., and his private lectures on Tuesdays, Thursdays, 
and Saturdays, at a quarter to 12 and a quarter to 1 p.m., 
the first class meeting on Tuesday, Nov. 15. 

“Students who have been unable to attend a lecture or 
class of either of the Readers, and desire dispensation as a 
qualification for call to the bar, should make application, 
with an explanation of the cause of such absence, in writing, 
to the Reader during the course, or immediately after the 
delivery of the last publie lecture of the course; and the 
Reader's report thereon, together with the application, will 
be forwarded to the Council of Legal Education, who alone 
have the power of granting dispensation. 

‘*The council have resolved that in no case shalt students 
be allowed to change from the elementary to the advaneed 
courses of lectures and classes, or vice versa, while qualifying 
for call to the bar, or for the examinations on the subjects of 
lectures.” —- 

PUBLIC EXAMINATION OF THE STUDENTS OF THE 
INNS OF COURT, 
Held at Lincoln’s-inn Hall, on the 29th and 31st October, 
and the Ist November, 1864. 
The Council of Legal Education have awarded to 
Charles Frederick Farran, Esq., M. T., the studentship. 
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Maurice Foster Farrell, Esq., M. T., the exhibition. 
#And to William Thomas Charley, Esq., I. T.; Nathaniel 
Nathan, Esq., I. T.; Alexander Henry, Esq., M. T., certifi- 
cates of honour. 

The following gentlemen have passed the examination:— 
Charles Gurdon Kemball, Esq., I. 'f'.; Sir Charles Lawrence 
Young, Bart., I. T.; Utudus Thomas Pritchard, Esq., G. 1; 
John William Bacon Grey, Esq., 1. T.; Charles Wager 
Ryalls, Esq., M. T.; Wesley Tom, Esq., M. T.; Robert 
Mitchell, Esq., M. T.; Edmund Thomas, Esq., M. T.; 
Thomas William Snagg, Esq., M. 'T.; James Albert Clement 
Tabor, Esq., I. T.; and Amable Emile Lanongaréde Bazire, 
Esq., I. T. 

LAW LECTURES 





AT THE INCORPORATED LAW 

SOCIETY. 

The usual three courses of lectures will be delivered in the 
Hall of this society, Chancery-lane, on Monday and Friday 
evenings during the present month, and December, January, 
February, and March next, at eight o'clock precisely. The 
Conveyancing Lectures will be delivered by Mr. Joseph 
Napier Higgins, barrister-at-law, and are classed under the 
several heads of—I. Introduction, touching upon some of 
the most important alterations in the law of real property. 
II., Il. Leases. 1V., V. Mortgages. VI. The Mortmain 
Act (and in particular of the mode sometimes adopted for 
avoiding its provisions by means of secret trusts). VII. The 
various kinds of statutory conveyances, the requisites, and 
the construction of deeds generally. VIII.—X. Marriage 
settlements. XI. Companies and partnership deeds. XII. 
Creditors’ trust deeds, composition and inspectorship deeds. 

The Equity Lectures will be delivered by Mr. Montague 
Hughes Cookson, barrister-at-law. This course will consist of 
twelve lectures on the Statutory Jurisdiction of the Court of 
Chancery. In addition to the eases which will be cited from 
the reports, the general orders and regulations of the Court 
will be referred to and commented on in connexion with the 
several Acts of Parliament. 

The Common Law and Mercantile Law Lectures will be 
delivered by Mr. Hugh Shield, barrister-at-law, classed as 
under:—I.—III. The laws administered in the Common 
Law Courts with respect to associations formed for purposes 
of gain—mercantile partnerships, joint-stock companies, 
corporations; the leading distinctions between these three 
forms of association ; sketch of the history of legislation as 
to joint-stock companies; mercantile partnerships—what 
agreements constitute actual partnerships; partnerships as 
regards third persons; the liabilities of partnerships for the 
acts of a partner; actions by and against partnerships ; 
the relations of partners inter se; deeds of arrangement 
under the Bankruptey Laws. IV.—VI. Joint-stock com- 
panies—the Companies’ Act of 1862 ; the Companies’ Clauses 
Consolidation Act, 1845; the liability of promoters and 
directors of companies for misrepresentations in prospectuses 
and reports; railway shares and debentures; actions for 
calls; Lloyd’s bonds; contracts with corporations. VII. 
The assessment of compensation for lands taken or inju- 
riously affected under the Lands’ Clauses Act, 1845. VIII. 
The Law of Carriers, with special reference to railway com- 
panies as carriers. IX.—The maxim, Respondeat superior, 
illustrated by actions against railway companies for negli- 
gence of their servants. X,—XII. The last three lectures 
will be devoted to the Common Law Procedure Acts and 
pleading rules, and the general course of practice in actions 
at law. —As already announced, the first lecture took place 
on Friday, November 4. 

The lecturers for next week are:— 

Mr. J. N. HiGGins, on Conveyancing, Monday, Nov. 14. 

Mr. M. H. Cookson ,on Equity, Friday, Noy. 18. 
PRELIMINARY EXAMINATION BEFORE ARTICLES 

OF CLERKSHIP. 

We understand that Dr. Muncke, who has hitherto so 
efficiently held the office of Examiner in the Modern 
Languages, will be unable to offer himself for re-appoint- 
ment, in consequence of continued ill-health. 

His term of office will expire on the Ist December next. 





EXAMINATIONS AT THE INCORPORATED LAW 





SOCIETY. 
Michaelmas Term, 1864. 
The final examination of articled clerks took place in the | 


Hall of the Incorporated Law Society on Tuesday and Wed- | 


nesday last, the 8th and 9th inst. On the former day, Com- 
mon Law and Conveyancing papers were handed to the 
candidates; and on the latter, Equity, Bankruptcy, and 
Criminal Law papers. For a pass, the two latter branches 
were not compulsory. 

The examiners were Master Johnson, of the Court of Ex- 
chequer, Mr. Coverdale, Mr. Ford, Mr. Ryland, and Mr. 
Bircham. 
QUESTIONS AT THE MICHAELMAS TERM FINAL 

EXAMINATION. 
I.—Commoy AND Srature LAw AND PRACTICE OF THE 
Courts, 

1. When is notice before action necessary ? 
notice is sufficient where notice is necessary ? 

2. What must be stated in an atlidavit in support of an 
application for an order for the arrest of a defendant on 
mesne process ? 

3. When may judgment be signed and execution issued 
on a verdict at a trial in, and out of term ? 

4. When is it necessary to revive a judgment before 
issuing execution, and how is such revival effected ? 

5. How is the innkeeper’s liability in respect of the goods 
of his guest affected by the Act of 1863 ? 

6. Detine the husband’s interest in his wife’s choses in 
action ? 

7. What rights has he in her real 

8. What is essential to a binding 
tion of it must be in writing, and 
be so? 

9. Give instances where the statements of persons not 
upon oath are admissible evidence of the facts stated, and 
instances where such statements would be inadmissible. 

10. In an aetion on a warranty, will a plea traversing the 
agreement alleged in the declaration operate as a denial of 
the fact of the sale, and of the warranty, and of the breach, 
or what is the effect of it ? 

11. May payment be given in evidence in reduction of 
damages, or must it be pleaded? 

12. What constitutes a valid tender? 

13. What isa sufficient acknowledgment of a debt to take 
a case out of the Statute of Limitations / 

14. If a creditor have two distinet debts owing to him 
from the same debtor, one of which is barred by the Statute 
of Limitations, under what circumstances, if any, may he 
apply money paid to him by such debtor in satisfaction of 
the debt so barred ? 

15. When a plaintiff has employed an agent in the sale of 
the goods for the price of which he is suing, under what cir- 
cumstances would the defendant be entitled to have the 
henefit of a set-oi! which he has against the agent ? 





And what 


estate ? 
guarantee? What por- 
what portion need not 


1]. —CoNVEYANCING. 

1. What is the distinction between a vested and a con- 
tingent remainder? 

2. Can a woman, after her hushand’s death, appoint 
guardians to their infant children ? 

3. A. and B. seized as joint tenants in fee.—Can A. and 
B., or both or either of them, by will, sever the joint 
tenancy? 

4, A. 
seizin is duly made. 
feoffment? 

5. A., seized in fee of lands, part of the tenure of gavel- 
kind, and part of the tenure of Borough English, dies in- 
testate, leaving several sons. To which of such sons do the 
estates descend? 

6. Cana tenant for life by any, and what, means create a 
permanent charge on the estate for improvements upon it? 
7. A. and B. are joint tenants in fee. A. dies, leaving a 
widow. Is such widow entitled to her dower out of a moiety 
of the estate ? 

8. A testator devises all his estate to A., without words 
of inheritance. What interest passes to A. under such de- 
vise ? 

9. A widow seized in fee dies intestate, leaving a daughter, 
also a grandson (being the son of a deceased daughter), and 
a grand-daughter (being the daughter of a deceased son). 
To whom will the fee-simple estates of the widow descend ? 

10. Give a concise description of a springing or shifting 
use, and how it may be ereated. 

11. Estate settled to A. for life ; remainder to B. for life; 
remainder to the heirs of the body of B.; remainders over. 
Can B, by any, and what, means bar the entail during the 
lifetime of A. ? 


enfeoffs B. and his assigns for ever. Livery of 
What estate does B. take by the 
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12. A testator charges all his estates with payment of 
his debts. Are creditors by simple contract placed, by such 
awill, on a level with specialty creditors, who hold a security 
by which the heir is bound? 

13. Fee-simple estate is conveyed to such uses as A. shall 
appoint. A. sells to B., and exercises the power by convey- 
ing the estate to C. (as trustee for B.) and his heirs to 
the use of B. and his heirs. In whom does the legal estate 
vest ? 

14. A mortgagee in fee dies 
proper parties to re-convey the 
exonerated from the mortgage ? 

15. Whatis requisite to be done by a devisee of copyholds, 
to complete his title ? 


intestate. Who are the 
estate to the mortgagor, 


IIlI.—Equiry AnD PraActicr OF THE Courts. 

1. Mention the different modes by which a suit in Chan- 
cery may be defended, and the nature of each mode of de- 
fence. 

2. What time is allowed for taking the following steps 
in a suit — 

(a) Filing interrogatories for the examination of a de- 
fendant. 

(b) Filing a voluntary answer. 

(c) Excepting to an answer, 

(2) Amending a bill. 

(e) Filing affidavits on behalf of a defendant in 
answer to the affidavits filedt nsupport of a 
motion for a decree. 

3. What proceedings must be taken upon the abatement 
of a suit by the death, before decree, of any of the parties to 
the suit ? 

1. Where the abatement arises by the death of the 

plaintiff. 

2. Where it arises by the death of the defendant. 

4, Trace the course of proceeding on a sale of an estate 
under the direction of the Court, from the order directing 
the sale to the confirmation of the certificate of the result 
of the sale. 

5. What time is allowed for opening biddings? under 
what circumstances will an application for that purpose be 
entertained ? and what steps must be taken by a person who 
is desirous of having the biddings re-opened ? 

6. What powers are conferred upon the Court of Chancery 
by the Act commonly called ‘The Leases and Sales of 
Settled Estates Act?” 

7. Explain the doctrine of ‘‘ademption” with reference 
to specific legacies, and also to legacies given as portions. 
Illustrate your answer by examples. 

8. Explain the doctrine of ‘‘satisfaction” of debts and 
portions by legacies, Ilustrate your answer by examples. 

9 If A. dies intestate, leaving a mother, wife, two sons, 
and three daughters, him surviving, how will his property 
be divided, consisting of 

(a) Freehold farm in Kent. 

(b) Freeholds intermixed with leaseholds in Sussex. 

(c) Freehold farm in Surrey, contracted to be sold, 

(2) Railway bonds. 

(e) Government stock. 

(f) New River share. 

10. In favour of what objects will equity grant relief 
against a donee of a power who has executed the power de- 
fectively ? 

11. Ifa donee of a general power of appointment over a 
fund exercises the power, can his creditors claim the fund 
against the appointee and purchasers from him ? 

12, Define a chose in action, and mention what steps are 
necessary to render an assignment of a chose in action 
effectual. 

13, Can a married woman alienate a chose in action vested 
in her, and how, and with any and what exceptions ! 

14, In respect of what species of property, and when, are 
probate duty, legacy duty, and succession duty, respectively 
payable ? 

15. What is the effect of a bequest of residuary personal 
estate 

‘To my friends and relations,” ‘*‘To my near rela- 

tions,” ‘To my nearest relations,” ‘‘To my poor rela- 
tions,” and ‘* To the most necessitous of my relations ?” 


’ 


’ 


IV.—BANKRUPTCY AND PRACTICE OF THE Courts. 


1, State the objects of the bankruptey laws, and what 
classes of persons are affected by them. 





2. What change did the Act of 1861 make in the law as 
to the persons liable to be made bankrupt ? 

3. Is the position of traders and non-traders different 
under the Act of 1861, and if so, in what respects ? 

4, What are the essentials to constitute a tra ding ? 

5. State how acts of bankruptcy may be classified, and 
give instances of each. 

6. Describe the proceedings which may be taken against 
a judgment debtor. 

7. Describe the proceedings on a trader debtor sum- 
mons. 

8. What parties may petition for an adjudication ? 

9. In what cases is a petitioning debtor to file his petition 
in a county court / : 

10. State the amount prescribed for a petitioning cre- 
ditor’s debt. 

11. Describe the proceedings which follow the presenta- 
tion of petition in order to obtain adjudication. 

12. What is the effect of adjudication as to the property 
of the bankrupt, and as to the goods and chattels of strangers 
in the possession of the bankrupt ? 

13. Are there any cases in which the goods and chattels of 
strangers, in the possession of the bankrupt, are not affected 
by the adjudication ‘—if so, state them. 

14. What is the object of the provisions relating to re- 
puted ownership of goods and chattels ? 

15. Mention some properties which are treated as goods 
and chattels, in the application of the provisions referred 
to in the last preceding question, but which do not come 
within the ordinary signification of the words. 


V.—CrimInAL LAW AND PROCEEDINGS BEFORE MAGIS-~ 
TRATES. 

1. If a justice of the peace be required to do an act re- 
lating to the duties of his office, and he refuses, by what 
mode can the party requiring the act to be done compel the 
justice to do it ? 

2. If a justice wrongfully convict a man (e.g. for an 
offence over which the justice has no jurisdiction), can the 
man get rid of the conviction, and how ? 

3. If X. be indicted for stealing from the person of Y., and 
the evidence be that X. attempted unsuccessfully to pick Y.’s 
pocket of 2 purse that was in it, what ought the verdict of 
the jury to be? 

4, If X. be indicted for stealing from the person of Y., and 
the evidence be that X. put his hand into Y.’s pocket with 
intent to steal Y.’s purse, but that the pocket was empty, 
what ought the verdict of the jury to be? Give reasons for 
your answer, 

5. Ifa witness against a person charged with an indictable 
offence die after his deposition has been taken, and before 
trial of the accused, what proof must be given before the 
deposition can be read in evidence at the trial ? 

6. A. is the owner in fee of a game covert through which 
runs a highway. 8., in the day-time, stands in the high- 
way, and, without any authority from A., but in spite of 
him, shoots the pheasants as they fly from one side of the 
highway to the other. Does B. commit any, and what, 
offence? Give reasons for your answer. 

7. Within what time must a woman who has been deli- 
vered of a bastard child apply to a justice for a summons 
against the person alleged to be the father, in order to obtain 
an affiliation order ? 

8. For how long a period is an affiliation order in force ? 

9. If the putative father wishes to appeal against the 
order, within what time must he give notice to the mother 
of his intention to appeal, and within what time must he 
enter into recognizances to prosecute his appeal ? 

10, Name the offences for which no indictment can be 
preferred without a preliminary inquiry before justices. 

11. If, upon the trial of a person indicted for larceny, it 
be proved that he embezzled the property in question, what 
verdict ought the jury to give? And what if it be proved 
that he obtained the property by false pretences ? 

12. State the distinction between felonies and misde- 
meanours as to principals and accessories. 

13. A., a peace officer, lawfully apprehends B.; B. resists 
A.; a conflict ensues, in which neither use more force than 
is necessary to attain his object, B.’s object being to escape, 
and A.’s object to overcome B.’s resistance. If in the 
conflict B. kills A., what offence, if any, does B. commit? 
If A. kills B., what offence, if any, does A. commit? Give 
reasons for your answer. 

14, Is giving a false character of a servant a punishable 
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offence; and, if so, what is the penalty, and how en- | 


forced ? 

15. Upon an information before justices against an ale- 
house-keeper, for letting persons of bad character meet in his 
house against the tenor of his licence, for which he may be 
fined, and, in default of payment, imprisoned, is the ale- 
house-keeper a competent witness? Give reasons for your 
answer. at 
ANSWERS tro roe QUESTIONS ar tHe MICHAELMAS 

TERM FINAL EXAMINATION. 
3y J. Braprorp, LL.B., and W. Wess, Solicitors. 
I.—Common and Srarure Law Anp PRAcTICE OF 
Courts. 

1. When the following persons are defendants, notice is 
necessary, viz.:—Offieers of the army and navy, marines, 
customs or excise, justices of the peace, and any person 
acting under the direction of the Commissioners of Customs, 
for anything done by them in the execution of their duty or 
office: and in numerous other cases, The plaintiff must prove 
one month’s notice, stating the cause of the action, before he 
ean recover (Arch. C. L. Prac. 2nd ed. p. 348; 5 & 6 Vict. 
c. 97). 

2. That the plaintiff has a cause of action against the de- 
fendant to the extent of £20 or upwards, or that the plaintiff 
has sustained damage, for which the defendant is liable, to 
that amount, and that there is probable cause for believing 
that the defendant is about to leave the realm unless he be 
forthwith arrested (1 & 2 Vict. c. 110, s. 8). 

3. Judgment may be signed and execution issued on a ver- 
dict, whether obtained at a trial in or out of term, at the 
expiration of fourteen days from the verdict, unless the 
Court or a judge shall otherwise order; and judgment may 
be signed at the expiration of four days from the return to 
a writ of inquiry (Com. Law Proc. Act, 1852, s. 120; Reg. 
Gen. Hil. Term, 18538, ’55, and °57), 

4, During the lives of the parties, execution may issue 
within six years from the date of the judgment. When execu- 
tion is not issued within that time, and when a sole plaintiff 
or defendant, ora defendant against whose representatives it is 
wished to enforce the judgment, is dead, it is neces- 


THE 


sary to revive the judgment by an application to a judge for | 


liberty to enter a suggestion upon the roll that it appears to 
the Court that the party applying is entitled to have execu- 





tion of the judgment; or he may issue a writ of revivor if | 


this suggestion be refused (Com. Law Proe, Act, 1852, 
129-30). 
5. By the 26 & 27 Vict. c. 41, s. 1, it is provided that no 


SS. 


innkeeper shall, after the 13th July, 1863, be liable to make | 


good to any guest any loss of or injury to goods or property 
brought to his inn (not being a horse or other live animal, 
or any gear appertaining thereto, or any carriage) to a 
greater amount than £30, except in the following cases: 

(a) Where such goods or property shall have been stolen, 
lost, or injured through the wilful act or neglect of such 
innkeeper, or any servant in his employ. 

(b) Where same shall have been deposited expressly for 
safe custody with such innkeeper; provided that on such de- 
posit the innkeeper may require, as a condition of his lia- 
bility, that such goods or property shall be deposited in a 
box or other receptacle, fastened and sealed by the depositor. 

By sect. 2, innkeepers refusing to receive for safe cus- 
tody, or neglecting to afford an opportunity for depositing 
goods, are not entitled to the benefit of the Act. By 
section 3, printed copies of section 1 are to be exhibited 
in conspicuous parts of the entrance to the inn, and the inn- 
keeper is only entitled to the benefit of this Act as to goods 
brought to his inn, while copies are thus exhibited. The 
Act applies to all inns, hotels, public-houses, and places of 
refreshment, the keepers of which are responsible for the 
goods of their guests (s. 4). 

6. The husband’s interest in his wife’s choses in action may 
be defined as a right to reduce thei into possession. Should 
he dic before this is done, they remain to the wife; or if the 
wife dies before the husband reduces them into possession, 
they form part of her estate, to which the husband must 
administer to become entitled (Wms. Pers. Prop, 274). 

7. The husband is entitled during the coverture to the 
whole of the rentsand profits arising from his wife’s real estate, 
and has a frechold interest in such estate. If he should 
survive, and the wife has had issue born alive during her 
life which might have inherited the lands, the husband is en- 
titled to an estate for his life as tenant by the curtesy of 
England. 
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8. A guarantee must be in writing, signed by the party to 
be charged therewith, or by his agent thereunto lawfully 
authorised. There must be a consideration and a promise; 
the names of the parties must appear, as also the subject- 
matter, but the consideration need not appear on the face 
of the writing (19 & 20 Vict. ¢. 97). 

9. The following may be cited as instances:—Statements of 
persons made in contemplation of their approaching dissolu- 
tion; entries and declarations made by a deceased person 
in the ordinary course of his business, or contrary to his own 
interest. The declaration of a deceased tending to show that 
1e was concerned in forging a deed, is not evidence; and 
declarations made by persons who have a pecuniary interest 
in making them are not admissible even after their decease 
(Price y. Earl of Torrington, 1 8. L. C. 235; Higham v. 
Ridgway, 28. L. C. 269). 

10. The plea non asswmpsit will only operate as a denial 
of the agreement and fact of sale, and not of the breach; the 
effect would therefore be to entitle the plaintiif to a verdict 
on proof of the contract (Add. on Cont. 5th ed. 973). 

11. The defence of payment must be pleaded. The 8th of 
the General Rules of Hilary Term, 1853, requires that all 
matters in confession and avoidance, including all those by 
way of discharge, shall be specially pleaded (Add. on Cont. 
5th ed. 973). 

12. A tender to be valid must be made without any condi- 
tion; itmust be of the exact amount, or not less than the exact 
amount due; the money must be placed within the power of 
the person to whom the tender is made. If the amount ex- 
ceed £5, Bank of England notes may be tendered except 
at the Bank itself; for any less sum, coinage is necessary, but 
silver is not a good tender for sums exceeding forty shillings, 
nor copper for sums exceeding two shillings (Add. on Cont. 
5th ed. 1044). 

13. (1) Part payment of the debt, intentionally made by 
the debtor as a part payment. (2) Payment or part pay- 
ment of interest. (3) An acknowledgment in writing, 
signed by the debtor or his authorised agent, from which a 
promise to pay can be inferred (Add. on Cont. 5th ed. 
1006, et seq.). 

14. A general payment on account, if it can be attributed 
to a debt not barred, will not be allowed to be applied by 
a creditor to a debt that is barred (Add. on Cont. 5th ed. 
1009). 

But if the payment is not appropriated by the debtor, the 
creditor may apply it to the debt which is barred, and sue 
for the other.—lbid, 906 

15. The defendant would be entitled to have the benefit of 
a set-oif against the agent ouly where the sale has been made 
by the latter as principal, and the defendant has treated 
with him as principal at the time of the sale (George y. Cla- 
gett, 2Sm. Lead. Cas. 95, and notes). 








[].—CoNVEYANCING, 

1. A vested remainder is one which at every moment from 
the period of vesting is ready to enter into possession when- 
ever and however the particular estate may determine. 
A contingent remainder is any remainder not vested accord- 
ing to the foregoing definition—ew. gv., limited to a person 
not in esse, or not ascertained ; or upon an event which 
may not happen at all; or not until after the particular 
estate is determined ; or limited only to arise in case of some 
particular mode of determination of the prior estate. 

2. A woman, after her husband’s death, cannot appoint 
guardians to their infant children, The statute 12 Car, 2, 
ce. 24, confines the power of appointing a testamentary guar- 
dian to the father; such an appointment by the mother is 
void. Where no guardian has been appointed by the father, 
the Court of Chancery will appoint one where necessary, on 
an application being made to 1t for that purpose. 

8. The joint tenancy cannot be severed by the will of both 
or either of them, for no will takes effect till after the death of 
the testator, and by such death the right of the survivor, 
which accrued at the original creation of the estate, and has 
therefore a priority, is already vested. No joint disposition 
can be made by will. 

4, B. takes an estate for life only. In every conveyance (ex- 
cept by will) of an estate of inheritance, whether in fee tail 
or fee simple, the word heirs is necessary to be used as a 
word of limitation to mark out the estate (Wms. Real Prop. 
5th ed. 125). 

5- The lands held under the tenure of gavelkind descend to 
all the sons together. Borough English is not a tenure but 
a custom, to which many of the tenements held in burgage 
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are subject, and by which custom the estates descend to 
the youngest son. 

6. A tenant for life can apply to the Court of Chancery under 
the 8 & 9 Vict. c. 56, for leave to make any permanent im- 
provements by drainage, and if, in the opinion of the Court, 
such improvements will be beneficial to all persons interested, 
the money expended thereon, or in obtaining the authority 
of the Court, will be charged on the inheritance, with interest 
at such rate as shall be agreed on, not exceeding 5 per cent. 
per annum, the principal money to be repaid by equal 
annual instalments, not less than twelve nor more than 
eighteen in number, or, in the case of buildings, by equal 
annual instalments, not less than fifteen nor more than 
twenty-five in number. Under the Public Money Drainage 
Acts, tenants for life and other owners of land may obtain 
advances from Government for works of drainage, such ad- 
vances to be repaid by a rent-charge on the land after the rate 
of £6 10s. for every £100 advanced, payable for twenty-two 
years. The “Improvement of Land Act, 1864,” repeals 
the Private Money Drainage Act, 1849, saving pending pro- 
ceedings and existing rights, and enables a tenant for life, 
with the approval of the commissioners therein mentioned, 
to charge land with the interest of moneys laid out in per- 
manent improvements for a period of twenty-five years at 
five per cent. 

7. Such widow is not entitled to dower. The interest of A. 
in the estate ceases on his death, as the jus acerescendi is one 
of the qualities of a joint tenancy. 

8. The whole of the testator’s interest passes. By the Wills 
Act (1 Vict. c. 26, s. 28), it is provided that where any real 
estate shall be devised without words of limitation, it shall 
be construed to pass the whole interest of which the tes- 
tator had power to dispose, unless the contrary intention 
shall appear by the will. 

9. They will descend to the grand-daughter being the 
daughter of the deceased son: as in tracing descent the male 
issue is admitted before the female, and all the lineal descen- 
dants in infinitum of any deccased person represent their 
ancestor. 

10. It is a use which, being executed, creates an estate of 
freehold in defeasance of a previous estate of freehold 
limited by the same instrument, and must be created under 
the Statute of Uses, 

11. B. can bar the entail with the consent of the protector 
to the settlement, such consent being given either by the 
same deed by which the entail is barred, or by a separate 
deed to be executed on or before the day of the execution 
of the former, and to be enrolled in the Court of Chan- 
cery at or previously to the time of the enrolment of the 
deed which bars the entail (3 & 4 Will. 4, e. 74). 

12. Where a testator charges his real estate with payment of 
his debts, creditors by simple contract and by specialty, in 
which the heirs are bound, are placed on an equality (see 3 
& 4 Will. 4, c. 104), 

13. The legal estate will vest in B., for the appointment by 
A. will have the same effect as if the declaration of the use 
to B. had been contained in the instrument containing A.’s 
power. 

14. The proper party to re-convey is the heir-at-law of the 
mortgagee, by direction of the administrator, who must 
acknowledge the receipt of the principal money in order to 
exonerate the estate therefrom. If the heir-at-law be an 
infant, the effect of re-conveyance may be attained by a 
vesting order under the provisions of the Trustee Act, 1850. 

15. To complete a title by devise to copyholds, it is now 
only necessary to deliver to the steward of the manor a cer- 
tified copy of the will, after which the devisee is entitled to 
claim admittance forthwith (4 & 5 Vict. c. 35, ss. 88-90). 

III.—Equitry AND PRACTICE OF THE CouRTs. 

1. A suit in Chancery may be defended by filing a demurrer, 
a plea, a disclaimer, an answer in reply to interrogatories, 
or, where not interrogated, a voluntary answer, And when 
the defendant has put in a sufficient answer, he may file 
interrogatories for the examination of the plaintiff. 

By filing a demurrer, the defendant admits the statements 
contained in the bill, and, in effect, asks for the judgment 
of the Court in his favour without further proceedings. 

Where the defendant is aequainted with any fact or facts 
omitted from the bill, but which if there inserted would 
have rendered the whole demurrable, he may state these 
facts in the form of a plea, which may be described to be a 
short statement of fact, the insertion of which in the bill 
would have rendered it demurrable, 





By a disclaimer, defendant states that he does not and 
never did claim title to the subject-matter of the suit. But 
he will not be allowed by disclaiming to avoid giving dis- 
covery. 

If the defendant cannot avail himself of either of the 
foregoing modes of defence, he must put in an answer to the 
interrogatories with which he may be served, at the same 
time stating any new facts he may wish to bring before the 
Court (see Hunter’s Suit in Equity, 26, 47). 

2. (a) Interrogatories for the examination of a defendant 
must be filed within eight days from the time limited for 
the appearance of the defendant, or sixteen days after service 
of the bill. 

(b) A voluntary answer must be filed within fourteen days 
from the time limited for the service of interrogatories. 

(c) Exceptions must be filed within six weeks of the filing 
of the answer, exclusive of vacations. 

(2) An order of course may be obtained to amend at any 
time before answer, and within four weeks after answer (if 
the plaintiff has not filed a replication), or at any time during 
the suit, for the purpose of rectifying clerical errors. In 
other cases a special order must be obtained. The plaintiff 
has fourteen ion after date of the order within which to 
amend, unless a special time be thereby limited. 

(e) Fourteen days. 

3. On the deathof the plaintiff the suitis absolutely abated, 
but if the defendant desires to proceed, he may make an ap- 
plication to the Court for an order that the plaintitf’s legal 
representative revive the suit within a limited time, or that 
the bill be dismissed. The plaintiff’s representative, if the 
plaintiff's interest survive, may also obtain an order to revive 
the suit. On the death of a defendant, if the cause survives 
against his representatives, the plaintiff must obtain an order 
to revive the suit against them, and amend his bill accord. 
ingly, or his legal representatives may move as above-men- 
tioned. 

4, Theorderdirecting the sale having been drawn up, passed, 
and entered, a copy thereof is taken into the judges’ cham- 
bers, and a summons taken out to proceed thereon. On the 
return of the summons, directions are given for the prepara- 
tion of the abstracts, which are brought in and referred to 
one of the conveyancing counsel of the court. Evidence is 
required from a competent surveyor as to the value and the 
best mode of allotment. The particulars and conditions are 
prepared by the solicitor having the conduct of the sale; 
these are approved of by the chief clerk, the conditions 
having been previously settled by the conveyancing counsel. 
A fit auctioneer is appointed, reserved biddings, and a time 
for sale, and certifying result of sale, fixed. The particulars 
and conditions are printed, and prints certified to be correct 
are left at chambers. A note of the reserved biddings is for- 
warded to the auctioneer, who, as soon as the sale has taken 
place, returns it, with an affidavit of the result. On the day 
fixed for that purpose, the certificate of result of sale is settled 
by the chief clerk, and signed by the judge. No ‘‘ confirma- 
tion” except lapse of time is necessary. 

5. The time allowed for opening the biddings is eight days 
after the filing the certificate of sale. An application for 
that purpose will be entertained when a substantial in- 
crease of purchase-money is offered, or where the solicitor 
or parties to the suit have become purchasers without leave. 
A summons must be taken out at chambers, and a copy 
served on the parties interested. 

6. By the Act in question the Court of Chancery is em- 
powered to authorise the granting of leases of settled estates, 
for terms not exceeding twenty-one years, for an agricultural 
or occupation lease; forty years for a mining lease, or a lease 
of water, water-mills, way-leaves, water-leaves, or other 
rights or easements; sixty years for a repairing lease; and 
ninety-nine years for a building lease, subject to the con- 
ditions prescribed by the Act (Wms. Real Prop. 6th 
ed. 26), 

7. The doctrine of ‘ademption,” with reference to specific 
legacies, becomes applicable when the subject-matter of the 
specific legacy is not in existence, or is not the property of 
the testator at the time of his death. It is applicable with 
reference to a legacy given as a portion, when such a legacy 
is given by a parent or person standing in loco parentis to a 
child, to whom an advancement is subsequently made by 
the testator, in which case it is held that the legacy is 
wholly or pro tanto adeemed. 

Thus a legacy of a silver snuff-box, the gift of a specified 
person, would necessarily be adeemed if the snuff-box had been 
parted with by the testator before his death. 
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If a father bequeaths £10,000 to each of his daughters by 
way of portions, and subsequently settles an equal sum on 
one of them, on her marriage, her legacy will be held thereby 
to be adeemed (Ashburner y. Macguwire, 2 T. L. C. 229). 

8. Where a person who is under a legal obligation to pay a 
sum of money, bequeaths to his creditor a pecuniary legacy 
equal to or greater than the amount of the debt, he is presumed 
to intend thereby to discharge the obligation, and not to confer 
a benefit on the legatee, except so far as the legacy may 
happen to exceed the debt. The. leaning of the Courts is 
against the presumption of satisfaction of debts, but in 
favour of the presumption of the satisfaction of portions by 
legacies, A legacy from a parent or person in loco parentis, 
as great as, or greater than a portion previously secured to 
the legatee, is presumed to be intended as a complete satis- 
faction, and if smaller, is held to be a satisfaction pro tanto. 
A gift of £100 to a person to whom the testator owed that 
precise amount, and of £5,000 to a daughter for whose 
benefit the testator had bound himself to provide a portion 
of that amount, would be a satisfaction in each ease (Talbot 
y. Shrewsbury, and Ev parte Pye, 2T.L. C.). 

9. (a) The freehold farm in Kent will be taken by the two 
sons as tenants in common, according to the custom of gavel- 
kind. 

(b) The freeholds in Sussex will be taken by the eldest 
son. The leascholds will be divided between the wife, who 
will take one-third, and the children, who will take the re- 
maining two-thirds in equal shares. 

(c) The freehold farm in Surrey, contracted to be sold, 
will be considered as converted into personalty, and will be 
divided in the same way as the leaseholds. 

(d) Railway bonds being personalty, will follow the same 
rule. 

(e) As will also the Government Stock. 

(f) The New River share will be taken by the eldest son, 
as heir, 

10. In favour of a charity, purchaser, a creditor, an in- 
tended husband, a wife, or a legitimate child (Tollet vy. Tollet, 
1W. & T. L. C. 184). 

11. A donee of a general power of appointment, who exer- 
cises the power voluntarily in favour of a stranger, will be 
deemed to have committed a fraud upon his creditors, who 
may claim the fund in equity against the appointee at any 
time before an assignment by him for valuable consideration 
(Sm. Man. Eq. 6th ed. 94). 

12. A chose in action is a legal right to a thing of which a 
man has not the possession or actual enjoyment. To render 
an assignment of a chose in action effectual, notice should 
be given to the debtor of such assignment. 

13. A married woman, with the concurrence of her hus- 
band, can alienate a chose in action vested in her when the 
same is not reversionary, in the ordinary method. Where 
the chose in action is of a reversionary nature, and vested in 
her by virtue of any instrument (except her marriage settle- 
ment) made since 1857, and not expressly forbidding it, she 
can dispose of such interest by a deed separately acknow- 
ledged by her in the manner required by the Act for the 
Abolition of Fines and Recoveries (20 & 21 Vict. e. 57). 
Reversionary interests not coming within this Act cannot be 
alienated. 

14. Probate duty is payable in respect of all the testator’s 
personal and movable estate and effects in the United 
Kingdom, according to value; but not in respect of any 
exercise of a power of appointment over property of 
which the deceased had no ownership, or in respect of the 
effects of common seamen, marines, and soldiers who may 
be slain or die in the Queen’s service. Legacy duty is pay- 
able on all legacies amounting to £20, or on two or more 
legacies to the same person amounting to that sum together. 
Succession duty is payable on every succession to real pro- 
perty since May, 1853. These duties are payable twelve 
months after the decease. 

15. Under a bequest ‘‘to my relations,” the estate would go 
to the persons who would, by virtue of the Statutes of Distri- 
bution, take the personal estate under an intestacy, and the 
addition of the description ‘‘friends” makes no difference. A 
bequest ‘‘to my near relations” is construed in the same way; 
but where it is ‘‘to my nearest relations,” the next-of-kin will 
take to the exclusion of those who, wnder the statute, would 
have been entitled by representation of next-of-kin. The 
better opinion, according to the authorities, is that the word 
‘*poor” is inoperative to vary the construction of the word 
**relations,” though the cases are somewhat conflicting, The 
words ** most necessitous” also are regarded as having no fur- 








ther effect than the word ‘ poor.” It was decided in the case 
of Attorney-General vy. Buckland, cited 1 Ves. 231, Amb. 
71n, Blunt’sed., that a gift to poor relations was extended 
to poor relations beyond the Statutes of Distribution, but this 
ease may be considered to be overruled by that of Widmore 
y. Woodroffe, Amb. 636 (see Jarm. on Wills). 
IV.—Bankrvrrcy AND PRACTICE OF THE CouRTs. 

1. From the commencement of commerce credit was found 
to be its necessary attendant, and bankruptcy appears to be 
one of the unavoidable evils to which credit frequently leads. 
One of the original objects of the bankruptcy laws was to re- 
lease commercial men from their pecuniary obligations, when 
by accident or misfortune they had been deprived of the 
means of satisfying them; thus, if a merchant by a tempest 
lost his venture at sea, or his property was destroyed by fire 
on land, this was considered as his misfortune, and not his 
fault. They were designed for the benefit, promotion, and 
protection of trade. Although the first English bankruptey 
statute (34 & 35 Hen. 8, e. 4), together with subsequent sta- 
tutes, were mainly directed against the frauds of traders, who 
were treated as criminals, yet our bankruptcy laws are now, 
and have for some time past been, regarded as a system of 
legislation, having the double object of enforcing a complete 
discovery and equitable distribution, of the property and 
effects of an insolvent trader, and of conferring on the honest 
trader the reciprocal advantage of a security of person, and 
a discharge froin all future claims of his creditors. By the 
Bankruptey Act of 1861, non-traders have been brought 
within the scope of the bankruptcy laws of this country; the 
object of which may be shortly said to be to compel a cessio 
bonorum, to collect and get in all the insolvent’s estate, to 
distribute it rateably amongst the creditors, and to afford 
protection to the bankrupt. 

2. The change eifected by the Act of 1861 was the render- 
ing non-traders liable to the bankruptey laws, 

3. Their position is different both with respect to some acts 
of bankruptcy and to the procedure to obtain an adjudica- 
tion and in various other respects. 

In the case of a non-trader, to procure an adjudication 
upon such of the acts of bankruptcy referable to an intent 
to defeat or delay creditors, which may be committed by a 
non-trader, a copy of the petition, with the proper endorse- 
ment thereon, must be personally served on, or proved to the 
satisfaction of the Court to have come to the knowledge of, 
the debtor, and a time (not less than thirty days) for the ap- 
pearance thereto appointed. 

In the case of an act of bankruptey committed by im- 
prisonment for debt, the necessary period of detention in the 
case of a trader is fourteen days; in that of a non-trader, 
two calendar months. 

In the case of an act of bankruptey by the non-payment 
of a judgment of £50 or upwards, a summons may be obtained 
after the expiration of one week from the time of signing 
judgment against a trader, and after one calendar month 
against a non-trader (24 & 25 Vict. e. 184, ss. 70, 71, 76, and 
sees. 7). 

4, Acts of buying and selling in regular course of trade, and 
in manner from which an intention to gain a living may be 
inferred. 

5. Acts of bankruptcy may be divided intosuch transactions 
as are acts of bankruptcy only where an intent to defeat or 
delay may be presumed, and those which are of themselves 
acts of bankruptcy. 

To the first class belong the following—.e., departing the 
realm, or, being out of the realm, remaining abroad; the 
making any fraudulent conveyance or gift of his real or 
personal estate, or a material part thereof—these acts are 
common to both traders and non-traders. There are others 
which may be committed by traders only—viz., denying 
themselves to their creditors, and absenting themselves from 
their places of business. 

To the seeond class belong, as to traders only, non-pay- 
ment or non-satisfaction of debt after the return of, or after 
an admission of debt under a trader debtor summons, and 
suffering an execution against his goods to be levied by 
seizure and sale for a debt exceeding £50; and as to both 
traders and non-traders, the filing of a declaration of insol- 
vency, the non-payment or non-satisfaction of a judgment 
debt of £50 or upwards, and remaining in prison for debt. 

6. The judgment debt, exclusive of costs, must amount to 
£50; the creditor must he entitled to sue out a ca, sa., or to 
charge the defendant in execution. In the case of a trader 
defendant, a week from the signing of the judgment must 
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have elapsed; in the case of a non-trader, one calendar 
month. A judgment debtor summons may then be issued 
out of the court for the district in which the defendant, if 
in England, usually lives or happens to be in; and if not, in 
which his usual or last known place of abode was. The 
summons must be personally served, unless otherwise 
ordered by the Court. On appearance, the defendant may 
be examined, and the Court has power to adjudge him bank- 
rupt either upon appearance or non-appearance. 

7. Particulars of demand in writing, signed by the creditor, 
must be served upon the debtor, or upon some adult person 
at his house. An affidavit of debt by the creditor and of the 
service of the demand must be then made and filed, upon 
which the Court will grant a summons, a copy of which 
must be personally served on the debtor before nine o'clock in 
the evening, four clear days before its return, On the return 
of the summons, the debtor must either make a deposition 
of defence upon the merits to the whole or part of the 
demand, or sign and file an admission of the debt or part 
thereof. If the former step be taken, the Court will thne 
determine whether the debtor shall be ordered to enter into 
a bond with sureties or not. If the debtor do not pay or 
satisfy the debt by the eighth day from the service of the 
summons, or on the return thereof, if the return be after, 
or by the eighth day from the signing of the admission, he 
will commit an act of bankruptcy. 

8. Creditors for theamounts stated in answer No. 10;and, as 
a general rule, all persons owing debts, whether *traders or 
not, may petition for an adjudication against themselves. 

Infants, being unable to trade or contract on their own 
account, cannot be made bankrupts; nor as a general rule 
can married women, though according to a custom of London, 
and when the hushand is a felon transported beyond seas, 
married women may trade and be made bankrupts (Sm. on 
Con. 211, et seq.). 

9. Ifany debtor, whether a trader or not, be imprisoned for 
any debt or demand, and through poverty be unable to peti- 
tion the proper court, he shall be at liberty to petition in 
forma pauperis upon making an affidavit before the gaoler of 
his poverty, and may be brought up before the district 
court (Act of 1861, ss. 98, 99). 

10, The amount prescribed for the debt of one petitioning 
creditor is £50; for two, £70; and three or more, £100. 

11. The trading, ifthe debtor be a trader, must be proved, 
the petitioning creditor's debt, and the act of bankruptcy: 
For this purpose the depositions of the witnesses must be 
taken, and, if neeessary, summonses for the attendance of 
the necessary witnesses will be granted. 

12, An adjudication of bankruptcy has the effect of vesting 
the property of the bankrupt, to the extent of the bankrupt’s 
interest therein, in the assignees under the bankruptey, and 
their title, if the adjudication is founded upon a creditor’s 
petition, will have relation to the act of bankruptey, pro- 
vided that a good petitioning creditor's debt existed at that 
time. Goods and chattels of strangers in the bankrupt’s 
possession, with their consent and permission, other than 
such, as he may hold in the regular course of his business, will 
also pass to the assignees as goods in the order and disposi- 
tion of the bankrupt. 

13. Yes, as referred to in the last preceding answer. 

14, That a trader should not deceive the world as to his true 
pecuniary position, by having the possession of goods not 
belonging to himself. 

15. Debts, policies of assurance, shares, and other choses in 
action. 


V.—Criminan LAW AND PROCEEDINGS BEFORE MAGIs- 
TRATES. 

1. Insucha case, by 11 & 12 Vict. e. 44, the Court may, in 
lieu of a mandamus, grant a rule ordering the justice to do 
the act. 

2. No appeal lies against asummary conviction unless ex- 
pressly given by the statute under which the proceeding 
takes place; but a certiorari lies, unless expressly taken away. 
Even in such a case as the one referred to in the question, 
where there is want or excess of jurisdiction, the Court of 
Queen’s Bench will direct a certiorari to issue. On the re- 
turn of the writ, evidence will be received of such want of 
jurisdiction, and the conviction quashed. 

3. The verdict of the jury should be that X. is not guilty of 
the felony or misdemeanour charged, but is guilty of an 
attempt to commit the same, and thereupon he will be 
liable to be punished in the same way as if he had been 
convicted upon an indictment for attempting to commit the 





particular felony or misdemeanour charged in the indictment 
(14 & 15 Viet. ©. 109, s. 9). 

4, The verdict of the jury should be that X. is guilty ofan 
attempt to commit the misdemeanour (see last answer); for 
the ermminal intent and the attempt constitute the essence 
of the offence. 

5. By section 17 of 11 & 12 Vict. c. 42, itis enacted that if 
upon the trial of any person it shall be proved that any 
person whose deposition shall have been taken before the 
inagistrate is dead, or so ill as not to be able to travel (see 
Reg. vy. Riley, 3 C. & K. 116), and that the deposition was 
taken in the presence of the accused, and that he or his 
counsel had an opportunity of cross-examining the witnesses, 
then if such deposition purport to be signed by the justice 
before whom such deposition purports to have been taken, it 
shall be lawful to read the same in evidence without further 
proof, unless it shall be proved that such deposition was not 
in fact signed by the justice purporting to sign the same. 

6. B. is guilty of the offence of unlawfully killing game ; 
7&8 Vict. ce. 29: see also 25 & 26 Vict. c. 114, and 
the case of Hall y. Know, 33 L. J. N. S.M.C. 1. 

7. The application must be made within twelve months of 
the birth of the child, or within twelve months of the 
father’s payment of maintenance (1 Arch. J. P. 165). 

8. An affiliation order is in force until the child shall attain 
the age of thirteen years, or shall die, or the mother shall 
marry (Ibid, 180). 

9. The father must, within twenty-four hours after the ad- 
judication and making of the order, give notice of appeal to 
the mother, and also, within seven days, give sufficient 
security, by recognizance or otherwise, to prosecute the ap- 
peal (Ibid, 196). 

10. They are the following :— Perjury, subornation of 
perjury, conspiracy, obtaining property by false pretences, 
keeping a disorderly house, and any indecent assault (22 & 
23 Vict. c. 17). 

11. In the former ease, the jury should find the prisoner 
guilty of embezzlement ; and in the latter, that he obtained 
the property by false pretences (24 & 25 Vict. c. 96, s. 72). 

12. In all crimes under the degree of felony there are no 
accessories either before or after the fact, but all persons 
concerned. therein, if guilty at all, are principals, the same 
rule holding with regard to the highest and lowest offences, 
though upon different reasons. In treason all are principals, 
propter odium delicti ; in trespass all are principals, because 
the law, which de minimis non cwrat, does not descend to 
distinguish the different shades of guilt in crimes below the 
degree of felony. The Act 24& 25 Vict. c. 94, s. 8, provides 
that whosoever shall aid, abet, counsel, or procure the eom- 
mission of any misdemeanour, shall be liable to be indicted. 
tried, and punished asa principal offender (4 Step. Com. 125). 

13. If the peace officer so kill the delinquent, the offence is 
reduced to justifiable homicide, committed for the advance- 
ment of public justice ; but if the peace officer is so killed by 
the delinquent, the latter is guilty of murder, death having 
ensued in the commission of an unlawful act. 

14. The Act 32 Geo. 3, c. 56, makes the giving a false cha- 
racter to a servant, under the cireumstances therein specified, 
a punishable offence, on conviction of which before two 
justices the offender is liable to a penalty of £20. 

15. The ale-house-keeper is not a competent witness, for 
this information is not in the nature of a civil proceeding 
(14 & 15 Vict. c. 99). 








COURT PAPERS, 


COURT OF EXCHEQUER CHAMBER. 

The judges sat on Monday morning to fix the days for the 
Sittings in Error. 

Chief Justice Erle announced that the following would be 
the days of sitting: — 

For Errors from the Queen’s Bench: Saturday, November 
26; Monday, November 28 ; and Tuesday, November 29. 

For Errors from the Common Pleas: Wednesday, No- 
vember 30. 

For Errors from the Exchequer: Thursday, December 1, 
and Friday, December 2. 








Tur Prison Mintsters Act.—The magistrates of Man- 
chester on Monday resolved to appoint a Roman catholic 
chaplain to minister to the prisoners of that faith who are 
confined in the city gaol. The justices fix the the chaplain’s 
salary at £80 a year. 
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ESTATE EXCHANGE REPORT. 


AT THE GUILDHALL HOTEL. 
Nov. 4.—By Messrs. Norton, Hoaeart, & Trist. 
Freehold premises, being No. 2, Suffolk-lane, Cannon-street, City— 


PUBLIC COMPANIES. 


LEGAL INSURANCE COMPANIES. 

































| | Divi. Sold for 12,400 guineas. 
; x No. of |Amount! Last | dend Leasehold eround- rents, amounting to £20 per annum for about 40 
Share Name. Shares. | Pai Quota- Pay- years, secured on houses and premises situate in East-street and 
tion. | able Saunders-street, Lambeth-walk—Sold for £320. 
= > le | AT GARRAWAY’S. 
£50 | English and Scottish Law 60.0) 8 2 4 | et 0--tee ieee 
100 B..d pee =" ae re a : He Ane | Absolute reversion to one-fourth part of £2,253 12s. 6d. Reduced 
ies quity a , 1000 0199 0 O01). ; 38 per Cent. Annuities, receivable on the ‘death of a lady aged 
50 Equitable Reversionary...| 7,300 { 50 0 047 0 0 i h-yrly | Ro Sar a gentleman aged 64 years—Sold for £165. 
—a i ag ¥ | Absolute reversion to one-fourth part of £2,245 8s. 6d. 3 per Cent. 
100 | Law Fire...... 50,000 | 210 0] 5 0 0 Yearly | “Consols, receivable on the death of the survivor of two ladies aged 
~ — oc oe Ry . “ we R bite Lon | 80 and 85 years—Sold for £280. 
aw Union. sseeseese} 100, 5 6) 4-yearly | * = 
aan | tae ecianey — 5,000 25 0 ol — | io | = 4 poe — in the Universal Life Assurance Society—Sold for 
5 9 pone | i 
= I east in General enue " : ol 75 0 Do. | A Whole World indisputable policy for £2,500, effected with the Na- 
= Tendon oa Prebeanial ’ | : | . | tional Life Assurance Society on the life of a gentleman aged 66 
ma n an 0.00012 0 o4 0 | Do | years; also a debt of £2,500 and interest, secured by covenant of 
a ggMreinins ao ge - | * | the assured—Sold for £725. 
y Ph ike as ae Sa 7 | ae oe Nov 4.—By Messrs. RusuworrH, Jarvis, & ABborrT. 
50 | Solicitors’ and General ...| 20,000/1 5 0} 1 5 0} Do. Freehold and copyhold estate, comprising a residence known as 
98 | Victoria and Yerat andi | | ; Grove Lodge, situate in the parish of Hayes, Middlesex, with 
Casminavetal = 8,166|5 0 C16 5 O4-yearly | stabling, coach-house, pleasure-grounds, and meadow land, the 








whole containing 16a 2r 4p—Sold for £3,900, 
Freehold residence, known as Grove Cottage, with coach-house, 
a Bs ak tly : | stabling, and grounds, situate as above, containing la lr 3p—Sold 
ENGLISH FUNDS AND RAILWAY STOCK. | _ for £910. 
Last Quvotarron, Nov. 10, 1864, ae ae —— —— 123, pose yet — s04 
[From the Oficial List of the actual business transacted.] whigeel seated asad: per annum; let on lease & 


£360 per annum—Sold for £2,200. 
GOVERNMENT FUNDS. 








Noy. 10.—By Messrs. Hanps & Vavonan. 
3 per Cent. Consols, 904 


Freehold estate, 
Ditto for Account, Dec. 8, 89$ 
3 per Cent Reduced, 833 
New 3 per Cent., 885 
Do. 34 per Cent., Jan, 794 — 
Do. 24 per Cent., Jan. 794 — 
Do. 5 per Cent., Jan. ’78, 1064 
Annuities, Jan. 30 — 





Annuities, April, ’85, 14} 
No. (Red Sea T.j Aug. 1908 — 


Ex Bills, £1000, 2& 3p Ct. dis | 
Ditto, £500, Ditto, pm. dis 
Ditto, £100 & £200, Do. dis 


Bank of England Stock, 5} per 
Ct. (last half-year), 237 
Ditto for Account, — 


INDIAN GOVERNMENT SECURITIES. 


India Stock, 104 p Ct. Apr. ’74 — 
Ditto for Account, — 
Ditto 5 per Cent., July, ’70, 106% 
Ditto for Account, — 

Ditto 4 per Cent., Oct. 88 — 





Ind. Enf. Pr., 5 p C., Jan. ’72, 101 

Ditto, 5$ per Cent., May, ’79, 1094 

Ditto Debentures, 4 per Cent., 
April, ’64 — 

Do, Do., 4 per Cent., 


Aug. °66— 





























House, situate in the parish of Tremington, 
sever: 


comprising a residence known as Brynsworthy 
North Devon, with 
il farms with homesteads, cottages, and out-buildings, con- 


taining together about 560 acres of arable, pasture, plantation and 


wood 


ASTON 


land ; estimated annual value, £550—Sold for £14,700. 


BIRTHS, MARRIAGES, AND DEATHS. 


R IRTHS. 


On Nov. 7, at Pembridge-crescent, Bayswater, the wife of 


Joseph K. Aston, mg . Barrister, of a daughter. 


HARCOURT—On Nov. 


8, at Cliff-villa, Lewisham, the wife of Clarence 


Harcourt, Esq., Solicitor, of a son. 


LAMB—On Nov. 


8, at Addison-road North, Notting-hill, Theresa, the 


wife of Donglass Lamb, Esq., Solicitor, of a daughter. 























































Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000, digs | NOYES—On Nov. 9, at Harrow-on-the-Hill, the wife of S. N. Noyes, 

Ditto Enfaced Ppr., 4 per Cent. — | Ditto, ditto, under £1000, — dis Esq., of a daughter. 
MARRIAGES. 

— > BECK—TEMPLE—On Nov. 8, at St. Mary’s, Chester, Peter Arthur 

RAILWAY STOCK, Beck, Esq, of Guilsfield, Montgomeryshire, second son of John 

1 ; PE OL REN Beck, Esq., of Kingsland, near Shrewsbury » to —— Ann, eldest 

Shares. Railways. Paid. | Closing Prices. daughter of the late Robert Griffiths Temple, Esq., of The Lache, 

3 ia Poet ae s near Chester, and Judge of the North Staffordshire County Courts. 

Stock | Bristol and Exeter ......crvssssesserssrverssee , 100 | 83 to 85 | SIMON—POWELL~On Noy. 8, at the Collegiate Church, Wolver- 

Stock | Caledonian f 200°) 129-180 | hampton, George Simon, Esq., of Denmark-hill, Surrey, and Fen- ? 

Stock | Edinburgh and Glasgow .... 100 | 96 — 92 church-street, to Maria, sister of J. J. Powell, Esq., Q.C., and M.P. 

Stock | Glasgow and South-Westert 100 | 107 —109 for Gloucester 

Stock | Great Eastern Ordinary Stock 100 | 474— = FROMENTEL—BELL—On Oct, 26, at St. Stephen's, Westbourne- 

Stock | Do., East Anglian Stock, No. 2 OE t= park, Maurice, only son of M. Caron de Fromentel, Juge au Tribu- 

Stock | Great Northern sscseserssereees 100 | 135 =137 nale Civile of Bonlogne-sur-Mer, to Emma Maria, second daughter 

Stock | Do., A Stock* .. 100 | 151 —152 of Robert Bell, Esq., of Dublin, Barrister-at-Law. 

Stock _Do., B Stock ........ 100 | 130 —132 eRe 

Stock | Great Southern and Western of Ireland) 100 91 — 93 DEATHS. 

Stock Great Western—Original ...... 100 | 753— 75} CHURCH—On Nov. 8, at Spital-square, Edward ,Chureh, Esq., Soli- 

Stock | Do., West ae 100 | 55 — 57 citor, in his 83rd year, 

Stock! Do. * do. —Newport . 100 | 40 — 43 GLEN—On Nov. 4, at Lloyd-square, W.C., in her 12th year, Agnes 

Stock! _Do., do,—Hereford . -| 100 | 99 —101 Cunningham Glen, the eldest daughter of William Cunningham 

Stock , Lancashire and Yorkshire -| 100 | 115 —1154 Glen, Barrister-at-Law, and of the Poor Law Board. 

Stock London and Blackwall ............ -| 100 | 69 — 70 DAVIES—On Oct. 28, at Leominster, Herefordshire, Maria, youngest 

Stock | London, Brighton, and South Coast......) 100 | 104 —105 daughter of the late Thomas Davies, Esq., Barrister-at-Law, 

Stock | London, Chatham, and Dover... 100 | 383 — 40 Justice of the Peace, and Deputy Lieutenant for the county of 

Stock | London and North-Western.. 100 | 118 —1184 Hereford. 

Stock | London and South-Western .. 100 | 96 — 98 DUDLEY—On Oct. 31, Selena Ives, the wife of Mr. J. C. Dudley, Soli- 

Stock | Manchester, Sheffield, and Lincolr 100 | 654— 684 citor, Oxford. 

Stock Metropolitan Nh cstatbaaweh aa tala Kignlais oe 115 ahs. | HARWOOD—On Nov. 7, at Charlton, near Woolwich, Charles Har- 
10 Do., New eco ean wood Esq., in the 66th year ofhis age. 

Stock | Midland . | 1344—135 | LAY—On Noy. 3, Mr. Danicl Lay, of Cambridge-heath, Hackney, for 

Stock! Do., Birmingham and Derby  ........000 100 | 104 —106 | the last 45 years in the house of Messrs. Oliverson, Lavie, & Co., of 

Stock | North British iecesieenbabieuiiens 100 54 — 55 |  Frederick’s-place, Old Jewry, Solicitors, in the 63rd year of his 

Stock Do., Edinburgh, h, and 10) | 244— 254 | age. 

Stock North-Eastern—Berwick . 100 | 111 —112 | LITCHFIELD—On Nov. |, at All Saints’-passage, Cambridge, Edward 

Stock Do.—Leeds.. 100 | 683— 69§ | Lichfield, in his 78th year. 

Stock Do.--York 100 | 99 —100 | eo LL—On Nov. 2, at Oak-hill-park, Liverpool, aged 5 years, 
25 Do.—Stoekton and Darlington. 364¢— 374 | Lilian, only daughter of Charles Russell, Esq., Darrister-at-Law, of 
25 Do.—(1855 and 1858) 94— 104pm | Montague-place, Russell-square. 

25 Do.—(1860 and 1861) 8— 9pm | SCOT T—On Sept. 11, at Bermuda, of yellow fever, aged 24, William 

Stock North London 119 —122 Trelawny Scott, Lieutenant Royal Artillery, the only child of Wil- 
10 | Do., New  ....... 1— lpm liam Pulteny Scott, of Lincoln’s-inn-fields and Brompton. 

Stock } North Staffordshire... 73 — 79 WOODHOUSE—On Oct. 31, at Hennor-cottage, Leominster, aged 46, 
10 | North and South-W estern Junction. All 104— 113 Mr. James George Woodhouse, Solicitor. 

Stock | Scottish — aul | 

Stock | Shropshire Union..... 

Stock | South Devon sve ( UNCLAIMED STOCK IN THE BANK OF ENGLAND. 

Ss | Sc -Eas 0 86 — 8&6: ee , 

je | a bo 155 = The amount of Stock heretofore standing in the following Names will be 
10 BO: hs siece 3| 34— 44pm | transferred to the Parties claiming the same, unless other Claimants appear 

Stock | Vale of Neath 100 | 104 —107 | within Three Months:— 

Stock | West Cornwall . 100 | 36 — 39 | Batt, Tuomas, Dublin, Esq.. Tuomas Pripeavx Bat, Inner Temple, 





Esq.. and Jamgs BALn, Dublin, Esq. £488 17s. 94. New £2 10s, per 
Cent. Annuities—Claimed by said Thos. P. Ball, the survivor. 





* A receives no dividend until 6 per cent. has been paid to B, { 
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Baznerr, Witiiam, Old Palace-yard, Westminster, Esq., deceased. 
£678 13s, 4d. Reduced £3 per “Cent, Annuities—Claimed by Rev. 
Charles Lane, the surviving executor. 

Brunt, Janz, Spinster, since wife of John Blundell. Tooley-street, 
Hair Dresser. £30 Consolidated £3 per Cent. Annuitics—Claimed 
by Jane Blundell, Widow. 

CuissoLp, Epwarp Mortimer, Wrentham Rectory, Suffolk, Esq. 
£54 18s. Reduced £3 per Cent. Annuities—Claimed by said E. M 
Clissold. 

CompTon, Jamzs, Smith-street, Chelsea, Oil and Colorrman, £150 
Reduced £3 per Cent, Annuities—Claimed by said James Comp- 
ton. 

Curr, Rey. Josepn, Sheffield, Catholic Priest, deceased. £54 2s. 6d. 
Consolidated £3 per Cent. Annuities—Claimed by Henry Beau- 
voisin, the acting executor. 

D’ AUVERGNE De St. Crorx, Francis.Jersey, aminor. £400 Reduced 
£3 per Cent. Annuities—Claimed by said F. D’Auvergne de Croix, 
now of age. 

Gerancer, WittraM, Hallaton, mag ager Grazier, and WILLIAM 
MairLanp, Woodside, Croydon, Esq. £52 12s. Consolidated £3 per 
—_ Annuities—Claimed by said Wm. Granger and Wm. Mait- 
lan 

Hitt, Henry Frnon, sen., Green-hill, Middlesex, Farmer, deceased. 
£100 New £3 per Cent Annuities. and £57 2s. 10d. Reduced £3 per 
Cent. Annuities—Claimed by said Henry Finch, the executor. 

Inpy, Frepgrick WiLL1aM, Boyland-hall, Norfolk, Esq. £2119s. 10d. 
New £3 per Cent. Annuities—Claimed by said F. W. Irby. 

Lewis, Tomas, Ludgate-hill, Apothecary, deceased. £432 Consoli- 
dated £3 per Cent. ‘Annuities—Claimed by Whatman Bosanquet, 
Esq., the administrator. 

RoussExt, Riaut Hon. Lorv Epwarp, Commander R.N. £1,244 8s. 10d. 
New £3 per Cent. Annuities—Claimed by Lord E. Russell. 

Stevens, WiLL1AM, Island of St. Croix, Esq. £1,700 2s. 3d. Consoli- 
dated £3 per Cent. Annuities—Claimed by said W. Stevens. 

Waker, Epmunp, Lincoln’s-inn-fields, Esq., and W1iL1aM ‘i HOMAS 
Hopsout, Haverstock-hill, Hampstead, Esq. £319 5s. 10d. Con- 
solidated £3 per Cent. Annuities—Claimed by W. T. Hodsoll, the 
survivor. 


LONDON GAZETTES. 


Friendly Societies Dissolved. 
Fripay, Nov. 4, 1864. 
Hanwood Female Society, Cock-inn, Hanwood, Salop. Oct 28, 


Tuxrspay, Nov. 8, 1864. 
Royal Veteran Burial Society, Railway Inn, Deans 


ov 4, 
Crevitors under 22 & 23 Viet. cap. 35. 
Last Day of Claim. 
Fripay, Nov. 4, 1864. 

Brownbill, Thos Fredk, otherwise Fredk Thos Robson, Olympic 
Theatre, Comedian, Dec 31. Wright, New-inn, Strand. 

Burton, Wm Warwick, Leigh, Essex, Gent. Dec 12. Fearon & Co, 
Great George-st, Westminster. 

Collings, Anne, Lancaster-rd, Thurlow-pk, Lower Norwood, Spinster. 
Jan 31. Bleby, Basinghall:st. 

Collings, Mary, Lancaster-rd, Thurlow-pk, Lower Norwood, Spinster. 
Jan 31. Bleby, Basinghall-st. 

Constable, Jas,Sutton St Michael, Hereford,Farmer. Dec 3. Humfrys, 
Hereford. 

Davie, Anne, Yelverton, Buckland Monachorum, Devon, Widow. 
Dec 24. Stephens & Co, Plymouth. 

Dickinson, Eliz, Pembridge-pl, Bayswater, Spinster. Dec 12. Minet 
& Smith; New Broad-st. 

Edlin, Chas, Fawley, Berks, Wood Dealer. Dec 1. Ormond, Wan- 
tage. 

Evans, Rev Daniel, Persant, Llanafanfaur, Brecon, Clerk. Dec 1. 
Vaughan, Builth. 

Evans, Lavington, Charlotte-st, Park-st, Bristol, Gent. Feb 1. 
Brittan & Son, Bristol. 

Foot, Harriet, Charborough-pk, Dorset, Spinster. Dec 24. Badham, 
Queen-st, Cheapside. 

Fruer, John, Ipswich, Gent. Feb 28. Clubbe, Framlingham. 

Hardy, Wm, Gainsborough, Lincoln, Farmer. Jan 1. Oldman & 
Wood, Gainsborough, 

Iceton, Anthony, Elizabeth-st, Eaton-sq, Pimlico, Licensed Victualler, 
Dec 21. Marson & Co, Southwark 

Jacob, John, Holyhead, Anglesey, Esq. Jan 2. Frere & Co, Lincoln’s- 
inn-fields. 

Loader, Edwd Thayer, Spital-sq, Bishopsgate-st, Esq. Jan 3. Davis, 
Chariles-sq, Hoxton. 

Moore, John Ayres, Paul-st, Finsbury, Upholsterer. Dec 2l, Marson 
& Co. Southwark. 

Morton, Margaret, Victoria-rd, Clapham, Widow. Feb 4. Winter & 
Co, Bedford-row. 

Pryce, Edwd, Oxtord-ter, Hyde-px. Jan30. West & King, Charlotte- 
row, Mansion-house. 
Russell, Geo Cooper, Chester-ter, Regent’s-pk, Esq. Janll. Hume 
& Bird, Gt James-st, Bedford-row. 

Thomas, Wm, Wyrardisbury, Bucks, Gent. Dec 12. Pontifex & 
West, St Andrew’s-ct, Holborn. 

Thompson, Hy, Framlingham, Suffolk,Gent. Feb25, Clubbe, Fram- 
reg 

Vickers, Nathaniel, Battersea-fields, Licensed Victualler. Dec 21, 
Marson & Co, Southwark. 


Tuxrspay, Nov. 8, 1864. 

Bartlett, Thos, Union-rd, Clapham, Civil Engineer. Feb1. Rixon & 
Son, Cannon-st. 

Beever. Rev Fredk John Holt, Fellow of Jesus College, Oxford, Clerk 
Dec 24. Beever & Co, Manch. 

Beever, John Holt, Charles-st, St James’ s-sq, Esq. Dec 24, Beever 
& Co; Manch. 

Bent, Jas, Manch, Surgeon, Dec 24, Beever & Co, Manch, 


gate, Manch. 


Birnie, Geo, Charlotte ‘Sion, Prince Edward Island. Dec 20. 
Browning, Austin-friars. 

Bryson, John Miller, Roupell-st, Architect. Dec 31. Taylor & Jaquet, 

South-st, a ntg doy 

a John, Rector of Noke, Oxford. Decl7. T. & G.Mallam, 
Oxford. 

Colvin, Beale Blackwell, Pishobury, Hertford, Esq. Dec 31. Farrer 
& Co, Lincoln’s-inn-fields. 

Hodgson, Andrew, Calverley-moor, Calverley, York, Maltster. Jan 14. 
Terry & Watson. 

Horton, Thos, Hackney-rd, Middx, Glass and Earthenware Dealer. 
Dec 8. Cavell, Gray’s-inn-place, 

Hunter, Paulina "Mary, Bath, Widow. Dec 10. Farrer & Co, Lincoln’s- 
inn-fields. 

Loader, Edwd Thayer, Spital-sq, Bishopsgate-st, Esq. Jan,3. Davis, 
Charles-sq, Hoxton. 

Munton, Davison Stapleton, Surrey-pl, Rotherhithe, Surrey, Gent. 
Dec 10. Farrer & Co, Lincoln’s-inn-fields. 

Peake, Jemima, Redhill, Surrey, Widow. Jan 1. Martin & Daniel, 
Ramsgate. 


Deeds registered pursuant to Bankruptcy Act, 1861. 
Frrpay, Nov. 4, 1864, 

Applin, Geo, Edward-st, Hampstead-rd, at Cheesemonger, and 

Coach Painter. Oct 20. Release. Reg Nov 

Armstrong, Wm, Sunderland, Grocer. "oot 5. Comp. Reg 

Nov 2. 

Barclay, John, Long-lane, Bermondsey, Leather Dresser and Wool 

Stapler. Oct 18. Release. Reg Nov 2. 

Brereton, John, Stapeley, Chester, Bricklayer and Builder. Oct 6. 

Conv. Reg Nov 1. 

Bull, John Collins, Western-rd, Brighton, Sussex, Linendraper. Oct 

12. Comp. Reg Nov 4. 

Cheshire, John, Anderton, Chester, Salt Manufacturer. Oct 27. Re- 

lease. Reg Nov 3. 

Clough, Wm, Leeds, Silversmith. Oct 21. Asst. Reg Nov 3. 

Corbett, Joseph, Springhill, Birm, Builder. Oct5. Conv, Reg 
Nov lt. 

Devenport, Alice, Rochdale, Lancaster, Grocer and Beer Seller. Oct 

7. Conv. Reg Nov 4 

Easto, Thornton Geo, High-st, Newington, and St Mary-at-Hill, Tea 
Merchant. Oct 29. Comp. Reg Noy 2. 

Fairmaner, Geo Dean, Church-passage, Gresham-st, Travelling Bag 
Maker. Oct 27. Release. Reg Nov 

Fryer, Fredk Augustine, Bell-alley, Moorgate- st, Oilman. Oct 6. 
Release. Reg Nov 1. 

Gomperts, Salomon Barend, Bernard-st, Russell-sq, Diamond Mer- 
chant. Oct 25. Release. Reg Nov 4. 

ay 5 aceite Selwood, Somerset, Farmer. Oct 7. Asst. Reg 


ov 

Hargreaves, Thos, Nelson, nr Colne, Lancaster, Draper and Cotton 
Manufacturer. Oct 8. Conv. Reg Nov 1, 

Holt. John, Chapelfield, nr Radcliffe, Lancaster, Beerseller. Oct 15. 
Release. Reg Nov 3. 

Howard, Saml, Joseph Howard, & Hy Howard, Denton, Lancaster, 
Machine Makers. Oct 5. Asst. Reg Nov 2. 

les, — White Lion Hotel, Torquay, Innkeeper. Oct 7. Cony. 
keg Nov l. 

Ingham, Mary Ann, Godley, nr Halifax, York, Widow. Oct 8. Asst. 
Reg Nov 3. 

Kelly, Joseph Hy, Lpool, Licensed Victualler. Oct 17. Release. Reg 
Nov 4 

Lee, Jas, Thavi ies-inn, Holborn, Commercial Traveller. Oct 31. Conv. 
Reg Nov 4. 

Levy, Newman, Artillery-st, Spitalfields, Tailor. Oct 12. Release. 
Reg Nov 1. 

Levy, Solomon, Gt Yarmouth, Norfolk, Grocer and General Dealer, 
June 24. Release. Reg Nov 2, 

M: nt Wm, Cardiff, Glamorgan, Licensed Victualler. Oct 5. Cony. 
Reg Nov 2. 

as Win, Redmead-lane, Wapping, Cooper. Oct 27. Release. 
Reg 3 

Nelson, Hy. "Kenyon- st, Manch, Machine Maker. Oct 7. Release. 
Reg Nov 3. 

O’Brien, Eugene, Lpool, Provision Dealer. Oct 27. Release. Reg 
Nov 1. 

Parris, Ca Blackheath-rd, Deptford, Tailor. Oct 21. Conv. Reg 


Nov 

Parry, John Roberts, & Herbert Woodward, Cannon-st, Merchants. 
Oct 3. Release. Reg Oct 31. 

Pascoe, Chas Eyre, Hereford-rd North, Westbourne-grove, Clerk in 
Admiralty Office. Oct 28. Arr. Reg Nov 4. 

7. — Benj, Nottingham, Hotel Keeper. Oct 10. Comp. Reg 
NOV 4, 

Pickering, Chas, Doddleston, Chester, Cooper. Oct 8. Conv. Reg 


Purvis, Wm, Staverton-row, Walworth-rd, Baker. Oct 20. Release. 
Reg Nov 4. 

Rains, a, Manch, Grocer and Provision Dealer. Oct 13. Comp. 
Reg Nov 3 

Reay, Joseph, Inglewood Bank wy nr Penrith, Cumberland, 
Farmer. Oct 27. Asst. teg Nov 

Richardson, Wm Hammond, Railway- y London, Commission Agent. 
Oct 1. Comp. Reg Oct 29. 

Robinson, Ann Elizabeth, & — Robinson, Edgbaston, nr Birm, 
Schoolmistresses. Nov l. Release. Reg Nov 4 

—s: John, Blackburn, Lancaster, ‘Auctioncer. Oct 6. Conv. 
Reg Nov 2. 

“> Chas John, Sudbury, Suffolk, Ironmonger. Oct 25. Comp. 
Reg Nov 2. 

i Geo, Leeds, Boot and Shoe Maker. Oct 24. Asst. Reg 
NOV 

Sweet, Thos Whittle, Fenchurch-st, Shipowner. Oct 6. Inspector- 
ship. Reg Nov 3. 

Vick, Chas Richd, Landport, Hants, Clerk in Her Majesty’s Convict 
Department at Portsmouth. Nov 2. Asst. Reg Nov 3. 

Walker. Hy Whytall, Kingston-upon-Hull, Chemist. Oct 24. Comp. 
Reg Nov 2. 
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Walker, Thos, Derby, Law Stationer and Accountant. Oct 11. Conv. 
Reg Nov 2. 

Walsh, Jas, & Richd Walsh, Blackburn, Lancaster, Ironfounders. 
Oct 5. Conv. Reg Nov 2 

Webster, Abram, Todmorden, Halifax, Cotton Manufacturer. Oct 5. 
Asst. Reg Nov 2. 

Wheen, John, Sheffield, Joiner. Oct 5. Comp. Reg Nov 2. 


Tuespay, Nov. 8, 1864. 


Attwood, Mary Ann, St Albans, Hertford, Grocer. Oct 3!. Comp. 
Bedford, Richd Lee, Mirfield, York, Maltster. Oct 14. Conv. Reg 
N 


ov 4, 
Biss, Catherine Eliza, Ludlow, Salop, Victualler. Nov 2. Cony. Reg 
Nov 


4. 

Brown, Wm Hy, Sheffield, Steel Roller and Merchant. Oct 10, Cony. 
Reg Nov 5. 

Gahan, Harris, Marshall-st, Golden-sq, Trimming Seller. Nov 4. 
Asst. Reg Nov 8. 

Chowne, Fredk Adolphus, Barton-upon-Irwell, Lancaster, Gent. 
Oct 20. Asst. Reg Nov 7. 

Cook, Thos, Ludlow, Salop, Plumber. Oct7. Conv. Reg Nov 4. 

Collier, John Hy, Sedgley, Stafford, Tailor. Nov 2. Comp. Reg 
Nov 4. 

Cremorne Band Company, Leeds. Oct 29. Arr. Reg Nov 3. 

Croome, Lancelot, Woolwich, Grocer and Cheesemonger. Oct 19. 
Conv. Reg Nov 4. 

Donbavand, Thos, Dewsbury, York, Woollen Manufacturer. Oct 11. 
Conv. Reg Nov7. 

Fowler, John Moses, Blackheath-hill, Kent, Boot and Shoe Manufac- 
turer. Nov 3. Comp. Reg Nov 5. 

Fry, Jas, Compton-st, Clerkenwell, Grocer. Nov 20. Conv. Reg 


NOVS, 
Glaister, Joseph, Wigton, Cumberland, Draper. Oct 18. Conv. Reg 
No 


v7. 
Hadwen, John Wilson, & Joshua Lovel Hadwen, Kelroyd Mills, York, 
Silk and Cotton Spinners. Oct ll. Asst. Reg Nov 7. 
Hall, Wm Fredk, Castle-st, Bristol, Grocer. Nov 2. Comp. Reg 
Nov 7. 
Heginbotham, John, Buxton, Derby, Ironmonger. Oct ll. Cony. 
Reg Nov 7. 
Hone, Robt, Broad-st, Ratcliff, Builder. Nov 7. Comp. Reg Nov 8. 
Jesper, Thos Wilson, & Chas Richd Jesper, Preston, Lancaster, Cotton 
Manufacturers. Oct 20. Comp. Reg Nov 7. 
Lindsell, John, Mile-end-rd, Draper. Oct 11. Conv. Reg Nov 7. 
Luke, Amelia, & Eliz Luke, Weston-super-Mare, Somerset, Grocers. 
Oct ll. Conv. Reg Nov 5, 
Maerker, Hy, Islington, Importer of Foreign Goods. Oct 11. Asst. 
Reg Nov 8. 
Mardlin, John, High Holborn, Umbrella Manufacturer. Oct 7, Comp. 
Reg Nov 1. 
Moone, Saml, Worcester, Chemist. Oct 10. Arr. Reg Nov 5. 
Nicholls, John, Newcastle-upon-Tyne, Tailor. Oct 5 Comp. Reg 
Nov 4. 
Noah, Robt Phillips, St George’s-rd, Kilburn-gate. Nov 7. Comp. 
Reg Nov 8. 
— Joseph, Dudley Port, Stafford, Ironfounder. Oct 26. Cony. 
Reg Nov 7. 
Owen, Wm, Holywell, Flint, Saddler and Harness Maker. Oct 25. 
Conv. Reg Nov 7. 
Pickles, John, Robin Hood-hill, Wakefield, Builder, Oct 11. Cony. 
Reg Nov 5. 
Read, Joseph, Leeds, Comm Agent. Nov 3. Comp. Reg Nov 5. 
Reed, Wilson, Market Lavington, Wilts, Chemist. Oct 8, Conv. 
Reg Nov 4. 
Robinson, Saml, Jonathan Robinson, & Robt Thompson Wilson, Old- 
ham, Lancaster, Cotton Spinners. Oct 3, Conv. Reg Nov 7. 
Shaw, Saml, Rochester-row, Westminster, T'ripe Seller. Nov 4. Comp. 
Reg Nov 7. 
South, Isaac, Sheffield, Innkeeper. Oct 26. Comp. Reg Nov 7. 
Strickland, Wm, Maiden Newton, Dorset, Recr Retailer and Carpen- 
ter. Oct 12. Conv. Reg Nov 5. 
Sweetapple, Edwd, Whitchurch, Hants, Paper Manufacturer. Oct 10. 
Asst. Reg Nov 5. 
Tredinnick, Richd, Lombard-st, Mining Sharebroker. Oct 27. Arr. 
Reg Nov 8. 
Willett, John, Abingdon, Berks, Boot and Shoe Maker, Oct 27. Asst. 
Reg Nov 4. 
Williams, Wm Hy, Manch, Merchant. Oct 10. Conv. Reg Nov 7. 
Wright, John, & Fras Baynes Wright, Bath, Somerset, Jewellers, 
Oct 11. Conv. Reg Nov 8. 


Bankrupts. 
Fripay, Nov. 4, 1864. 
To Surrender in London. 

Adkins, Thos Killingworth, Wallingford, Berks, Miller. Pet Nov 1. 
Nov l5at 1. White & Sons, Bedford-row, 

Bradley, Wm, Hackney-rd, Boot and Shoe Manufacturer. Pet Nov ]. 
Nov 23 at ll. Hill, Basinghall-st. 

Brewer, Peter Adam Hubert, Lower Thames-st, London, General 
Merchant. Pet Oct 3). Nov. 26 at tl. Silvester, Newington. 

Brown, Gaius, Bushey-heath, Hertfordshire, Rake Maker. Pet Nov 2. 
Nov 23at 11. Marshall, Hatton-garden, 

Cater, Thos Lewis, Stanley-st, New-cross, Kent, Merchant’s Clerk, 
Pet Nov 2. Nov 23at1l. Roberts & Vaughan, Bucklersbury. 

Codd, Hiram, and George Benjamin Lorimer, Glasshouse-st, Regent- 
st, Cork Merchants. Pet Oct 12. Nov 29 at 12. Levy, Surrey-st, 
Strand. 

Davey, Wm Turner, Avenue-ter, Shepherd’s-bush, Engraver and 
Photographer. Pet Nov 2. Nov 29at12. Murrough, Warwick-ct, 
Gray’s-inn. 

Debeger, John Daniel, Gane-p!, Hammersmith. Plumber, Painter, and 
Glazier. Pet Nov 2. Nov 29 at 12. Marshall, Lincoln’s-inn-fields. 
Dorrell, Ferdinand Frederick, and Lambert Matthew Dorrell, Batter- 
sea-sq, Battersea, Iron and Brass Founders, Pet Oct 31. Nov 29at 

ll. Atkinson, Bedford-row. 

Field, Thos, Scratage, nr Hounslow, Brickmaker, Pet Oct 31. Nov 

29 atll. Marshall, Lincoln’s-inn-fields. 





Franckling, John, Little Britain, London, Brace and Belt Manu- 
facturer. Pet Novl. Nov 23at1l. Pope, Winchester-house. 

Gibbs, Edward James, Warrington-gdns, Paddington. Pet Oct 31. 
Nov 26 at 12. Angell, Oxford-st. 

Hepburne, Cosmo Alexander, Acuba Villa, Lower Norwood, Tutor 
Pet Oct 28. Nov26at12. Lander, Kilburn. : 

Horwell, John, Leather-lane, Holborn. Cheesemonger, Pet Nov 1. 
Nov 15 at 12. Peek & Downing, Basinghall-st. 

Keddle, John Shering, Uxbridge. Pet Oct 31. Nov 26at1l. Wood 
& Ring, Basinghall-st. 

Leake, Wm Warlters, Upper Norwood, Surrey, no occupation. Pet 
Nov 2. Nov 29at1l2. Buchanan, Basinghall-st. 

Light, Joseph, Ottershaw, Surrey, Cheesemonger and General Dealer. 
Pet Nov 2. Nov 29at1. Waldron, Lamb’s Conduit-st. 

McCarter, Hy Cornelius, Fetter-lane, Foreman to a Gas Fitter. Pet 
Oct 29 (for pau). Nov 29at1z. Aldridge. 
Oelrichs, Wm, Bread-st, Cheapside, Manufacturer and Importer of 
Trimmings. Pet Oct 15. Nov 29at 11. Zimmerman, Claremont-sq. 
Ottewill, Thos, Prisoner for Debt, London. Pet Oct 31. Nov 29 at li. 
Earle, Bedford-row. 

Read, Wm Chas, Gun-lane, Limehouse, Instructor in Gunnery. Pet 
Nov 2. Novl5ati2. Buchanan, Basinghall-st. 

Roberts, Jas, Margaret-st, Hackney-fields, Plumber and Gas Fitter. 
Pet Nov 1. Novl5at12. Marshall, Hatton-garden. 

Sharwood, Wm Jas, Lower Thames-st, Wholesale Druggist. Pet Oct 
7. Nov29 at 12. Head & Pattison. Martin’s-lane, Cannon-st. 

Smith, Robt, Chalk Farm-rd, Camden-town, Builder. Pet Nov 1. 
Nov 19 atll. Peckham, Gt Knightrider-st. 

Soller, John Hy, St John-st-rd, Clerkenwell, Watchmaker. Pet Oct 
31. Nov 29 at 11. Marshall, Lincoln’s-inn-fields, 

Staveley, Michael, George-st, Grosvenor-sq, out of business. Pet Oct 
29 (for pau). Nov29at12. Aldridge. 

Tapping, Jas, Chatham-st, Battersea-pk, Comm Agent. Pet Oct 31. 
Nov 26at 11. Chipperfield, Trinity-st. 

Todd, Ralph, Regent-sq, Gray’s-inn-rd, Share Broker. Pet Oct 31 
(for pau). Nov 26 at 12. Aldridge. 

Wardrop, Jas, Little Tower-st, Wine Merchant. Pet Noy 2. Nov 29 
at 12. French, Crutched-friars. 

Williams, John, Back Church-lane, Coffee-house Keeper. Pet Oct 31. 
Nov 26 at 12. Solomon, Finsbury-pl. 


To Surrender in the Country. 


Adams, John, Alma-pl, Oxford, Painter and Glazier. Pet Oct 22. 
Oxford, Nov 18 at 10. Dudley, Oxford. 

Aulsebrook, Fredk, & Wm Riley, Bridlesmith-gate (and not Budle- 
smith-gate, as previously advertised) 

Austen, Septimus, Brenchley, Kent, Beershop-keeper. Pet Oct 31. 
Tonbridge Wells, Nov 14 at 3. Morgan, Maidstone. 

Bebb, John, Frodesley-park, Dorrington, Salop, Farmer. Pet Nov I. 
Birm, Nov 21 at 12. Collis & Ure, Birm. 

Brazier, Geo, Havelock-rd, Hastings, Sawyer. Pet Oct 31. Hastings, 
Nov 19 at1l. Bilton, Hastings. 

Bunting, Wm, Snettisham, Norfolk, Labourer. Pet Oct 29. King’s 
Lynn, Nov 21 at 11, Wilkin, King’s Lynn. 

Callaway, Hy. Portsea, Hants, Clerk at the Royal Naval Hospital, 
Haslar. Pet Oct 31. Portsmouth, Nov 19 at 11. Cousins, Portsea. 

Carter, John, Weaverham, Chester, Grocer and Provision Dealer. 
Pet Nov 2. Northwich, Nov 17 at 11. Trafford, Northwich. 

Cooper, Wm, Nymph Wood Farm, Devon, Farmer. Pet Oct 31, 
Exeter, Nov 16 at 11.30. Friend, Exeter. 

Crane, Francis, Whitwick, Leicester, Bricklayer. Pet Oct 31. Ashby- 
de-la-Zouch, Nov I6at 11. Dewes, Ashby-de-la-Zouch. 

Curtis, John, Hastings, Auctioneer. Pet Oct 29. Hastings, Nov 19 
at ll. Shorter, Hastings. 

Denman, Josiah, Broadbottom, Mottram, Chester, Licensed Victualler. 
Pet Oct 31. Hyde, Nov 16 at 12. Gardner, Manch. 

Eaton, John, Northampton, Commercial Clerk. Pet Oct 29. North- 
ampton, Nov 19 at 12. Shoosmith, Northampton. 

Farr, Richd, Rochdale, Groom. Pet Oct 31, Rochdale, Nov l5at 11. 
Whitehead, Rochdale. 

Fearnside, Matthew Lumb, Huddersfield, Comm Agent. Pet Nov 2. 
Leeds, Nov 21 at 11. Bond & Barwick, Leeds. 

Foster, John, Hastings, Fruiterer. Adj Aug ll, Hastings, Nov 19 at 
ll. Bilton, Hastings. 

Gregory, John, Readby, Lincoln, Grocer. Adj Oct 10. Thorne, Nov 
16 at 3. Foster, Thorne. 

Haigh, Robt, Bury, Lancaster, Tobacconist and Hair Dresser. Pet 
Nov 3._ Bury, Nov 17 at10. Anderton, Bury. 

Holgate, Ebenezer, and John Walmsley Holgate, Over Darwen, Lan- 
caster, Upholsterers, Pet Oct 21. Manch, Nov 18 at 12. Cobbett 
& Wheeler, Manch. 

Jackson, John, Capel Curic, Carnarvon, Waiter. Pet Nov 2. Bangor, 
Dec | at 10. Jones, Conway. 

James, Jas, Beaufort-hill, Beaufort, Brecon, Innkeeper and Pig Dealer. 
Pet Nov 1. Tredegar, Nov 18 at 2. Simons & Plews, Merthyr. 

Jennings, Wm, Oxford, Publican and Cigar Dealer. Adj Oct 22. Ox- 
ford, Nov 18 at 10. Dudley, Oxford. 

Jones, Edwd, Wheelock, Chester, Millwright. Pet Nov 2, Congle- 
ton, Nov 12 at 3. Welch & Burdett, Sandbach. 

Jones, Robt, Abergele, Denbigh, Printer and Bookseller. Pet Nov 1. 
Lpool, Nov 17 at 12. Evans & Co, Lpool. 

Jones, Thos, Talley, Carmarthen, Farmer. Pet Nov 2. Llandilofaur, 
Nov 16 at 10. Price, Talley. 

Lewis, Eran, Llandudno, Carnarvon, Builder. Pet Oct 31. Lpool, 
Nov 17 at 12. Best. Lpool. 

Little, Archibald, Wigton, Cumberland, Innkeeper. Pet Oct 31. 
Wigton, Nov 16 at il. Carrick, Wigton. 

Mackie, John Jas, Gt Yarmouth, Norfolk, Photographic Artist. Pet 
Oct 29. Gt Yarmouth, Nov 14 at 12. Diver, Gt Yarmouth. 

Mallock, Zachary Mudge, Paignton, Devon, Retired Colonel of the 
Bengal Royal Artillery. Pet Nov 3. Exeter, Nov 18 at 12. Eastley, 
Paignton, and Toby, Exeter. 

Mason, Wm, Boston, York, Auctioneer and Assistant Overseer. Pet 
Oct 28. Leeds, Nov 2lat 11. Emsley, Leeds. 

Morris, Wm, New Village, Stafford, Railway Porter. Pet Nov 3. 
Birm, Nov 18 at 12. Underhill, Wolverhampton. 

Munks, Joseph, Haddenham, Cambridge, Tailor and Publican. Pet 
Oct 29. Ely, Nov 17at 10, Cross, Ely. 
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Murphy, John, Manch, Accountant and General Agent. Pet Nov 1- 
Manch, Nov 18 at 11. Hodgson, Manch, 

Negenborn, Albert, Lpool, Comm Agent. Pet Oct 31. Lpool, Nov 17 
at ll. Forshaw & Co, Lpool. 

Newham, Esther, King’s Lynn, Norfolk, Schoolmistress. Pet Nov 1. 
King’s Lynn, Nov 25 at 11. Wilkin, King’s Lynn. 

Newham, Susan, King’s Lynn, Norfolk, Schoolmistress. Pet Nov 1. 
King’s Lynn, Nov 25at ll. Wilkin, King’s Lynn. 

Page. Saml, South Normanton, Derby, Bricklayer. Pet Oct 3l. 
Alfreton, Nov 16 at ll. Leech, Derby. 

Palmer, Arthur Hare, Bath, Somerset, Lieutenant H. M.’s Service. 
Pet Oct 29. Bath, Nov l4at ll. Wilton, Bath. 

Palmer, Edwd Jas, Birm, Painter and Plumber. Pet Oct3l. Birm, 
Nov 28 at 10, Duke, Birm. 

Pickard, Thos, and Wm Hindle, Leeds, York, Cloth Manufacturers. 
Pet Oct 25. Leeds, Nov 2lat 11, Simpson, Leeds. 

Raper, Mary, Leeds, York, Shopkeeper. PetNov1. Leeds, Nov 17 at 
12, Emsley, Leeds. 

Redgate, Joseph, Alfreton, Derby, Carpenter. Pet Oct 31. Alfreton, 
Nov léat ll. Smith, Derby. 

Simpson, Thos, Wolverhampton, Stafford, Baker. Adj Oct 28. 
Wolverhampton, Nov 24 at 12. Bartlett, Wolverhampton. 

Smith, Chas, Derby, Gardener and Florist. Pet Nov 2. Derby, Nov 
15 at 12. Smith, Derby. 

Smith, John, Birm, Commercial Traveller. Pet Oct 31. Birm, Novy 28 
at 10. East, Birm. 

Thomas, Jas Wm Bowen, Llandilo, Carmarthen, out of business. 
Pet Oct 31. Bristol, Nov 16 at 11, Henderson, Bristol. 

Thorpe, Wm, Selston, Nottingham, Ironstone Getter and Miner. Pet 
Oct 31. Alfreton, Nov 16 at 11. Smith, Derby. 

Vaughan, Ambrose Bywater, Lpool, Lancaster,Comm Agent. Pet 
Nov 2. Lpool, Nov 15 at8. Henry, Lpool. 

Walker, Wm, Hereford, out of business, Pet Oct 21. Upton-upon- 
Severn, Nov 18 at 12. Averill, Hereford, 

Watson, Hy Thos, Goole, York, Merchant and Shipowner. Pet Nov 
2. Leeds, Nov 2lat tl. Holden & Sons, Hull. 

Whiteley, Wm. Pudsey, York, Tanner and Farmer. Pet Nov 1. 
Leeds. Nov 2lat 1]. Carr, Leeds. 

Wigglesworth, Thos, & Joseph Wigglesworth, Accrington, Lancaster, 
Cotton Manufacturers. Pet Nov 1. Manch, Nov l5atll, Smith 
& Boyer, Manch. 

Yeates, John, Southport, Lancaster, Schoolmaster. Pct Nov 2. 
Ormskirk, Nov 18 at 10. Higginbottom, Southport. 

TvuEspay, Noy. 8. 
To Surrender in London. 

Albyn, Edmund St, & Wm Barrat, Palace-rd, Lambeth, Bottled Beer 
Merchants. Pet Nov 4. Nov 28 at J1. Levy, Henrietta-st, 
Covent-garden, 

Atkin, Robt, Chapel-end, Walthamstow, Essex, Farmer. Pet Nov 2. 
Novy 19 at 12. Herring, Stafford-st, Marylebone. 

Aylen, Nathaniel Wm, Alma-pl, Forest-hill, Greengrocer and Coal 
Merchant. Pet Nov5. Nov 28 atl. Jenkins, Nicholas-lane. 

Blackhall, Chas Jas, St John’s-rd, Hoxton, Journeyman Pianoforte 
Maker. Pet Nov 2. Nov 19at1l. Sandey, Barge-yard-chambers. 

Bowles, John, Ely, Veterinary Surgeon. Pet Nov 4. Nov 23 atl. 
Richardson, Old Jewry. 

Clarke, Reuben, West Winterslow, Wilts, Boot and Shoe Maker. Pet 
Nov 4. Nov 28atll. Crafter, Blackfriars-rd. 

Comstock, Thos Anthony, Museum-st, Bloomsbury, Manager for the 
Sale of Sewing Machines, Pet Nov 3. Nov 29 atl. Cartwright, 
Bishopsgate-st. 

Cooke, Robt, Shirley, Hants,Gent. Pet Nov 5. Nov 28 at 11. Stocken, 
Leadenhall-st. 

Cook, Thos Hy, Rochester-ter, Rochester-row, Westminster, Cheese- 
monger. Pet Nov 3. Nov 29at2. Walker, Guildhall-chambers. 
Crofts, Wm Francis, Denmark-st, Camberwell, Comm Agent. Pet 

Nov 5. Noy 19at 12. Bartley, Bucklersbury. 

Dewsbury, Christopher Ley, Cleveland-yard, King-st, St James’s, 
Livery-stable Keeper. Vet Nov 4. Nov 23 at 1. Robinson, Char- 
terhouse-sy. 

Elsdon, John Fenn, Lime-st, City, General Merchant. Pet Nov 3. 
Nov 29 at 1. Moss, Gracechurch-st. 

Fairey, John, St Neot’s, Hants, Parchment Manufacturer and Fell- 
monger. Pet Nov2. Nov 23 atl. Parker & Co, Bedford-row. 

Godier, Jas, London-st, Whitechapel, Fish Salesman. Pet Nov 2. 
Nov i9atll. Porter, Coleman-st. 

Greey, Jas Valder, Sandwich, Kent, Painter and Plumber. Pet Nov 
3. Nov 29at1. Harrison & Lewis, Old Jewry. 

Hall, Alfred John, Old Broad-st, Stationer. Pet Nov 5. Nov 19 at 
12. Preston, Austin-friars, 

Johnson, Geo, St Ann’s-rd, Notting-hill,Comm Agent. Pet Nov 3, 
Nov 29 at 1. Godfrey, South-sq, Gray’s-inn, 

Jones, John Breese, Upper Berkeley-st West, Shirt Tailor and Collar 
Maker. Pet Nov3. Nov 19at1l, Peverley, Coleman-st. 

Kerven, Wm John, Arlington-st, Brixton-hill, Carpenter. Pet Nov 3. 
Nov 23 at 12. Pook, Gresham-st. 

Marriott, Saml, Ashburnham-rd, Greenwich, Blacksmith. Pet Nov 4. 
Nov 23 at 2. Marshall, Lincoln’s-inn-fields. 

Marsden, John Wright, Bermondsey-st, Fishmonger. Pet Nov 3. 
Nov 29 at 2. Wood & Ring, Basinghall-st. 

Morris, Thos, Daventry, Northampton, Commercial Clerk. Pet Nov 
4. Nov 19at12. Underhill & Field, New-inn, Strand, 

Payne, Geo. Holloway-rd, Islington, Corn Chandler. Pet Nov 5. 
Noy 23at 2. Ricketts, Frederick-st, Gray’s-inn-rd. 

Pool, Wm, Sharnbrook, Bedford, Farmer. Pet Nov 3. Nov 23 at 12. 
Lewis & Lewis, Ely-pl. 

Powell, Geo, Cranmer-ter, Cranmer-rd, Brixton, Commercial Tra- 
veller. Pet Nov 3. Nov 19at 11. Lewis, Raymond-bldgs. 

Sale, David, Devonshire-st, Queen-sq, Bloomsbury, Builder. Pet Nov 
3. Nov 23 at 12. Willoughby & Cox, Clifford’s-inn. 

Sandle, Joseph Parmenter, West Tilbury-hall, West Tilbury, Essex, 
Farmer. Pet Nov 3. Nov 29at!. Bruty, Cornhill. 

Sherrington, Francis Geo, New Church-st, Marylebone, Pastry Cook 
and Confectioner. Pet Nov 3. Nov 29at 2. Porter, Coleman-st. 
Smith, Chas, Queen’s-rd East, Chelsea, Furniture Broker, Carpenter, 
= + aaianaaes Pet Nov 2, Nov 23 at 12, Buchanan, Basing- 

all-st. 














States, Chas, Norwich, Hotel Keeper. Pet Nov 4. Nov 19 at 12 
Linklater & Hackwood, Walbrook, 

Tribe, John, Myrtle-rd, Sutton, Builder. Pet Nov 3. Nov 23 at 2. 
Draper, Charlwood-st. 

Wiles, Wm, Maryland Point, Stratford, Essex, Bottled Beer Merchant. 
Pet Nov l, Nov 23atl. King, Qneen-st. 


To Surrender in the Country. 

Acey, John Bernard, Kingston-upon-Hull, Music Seller. Pet Nov 4. 
Kingston-upon-Hall, Nov 23 at li. Stead, Hull. 

Balls, Fredk, jun, Stretton, Suffolk, Farmer and Shopkeeper. Pet Nov 
4. Ipswich, Nov 22 at 11. Champ, Ipswich. 

Barwell, Edwd, Witham, Essex, Butcher. Pet Nov 3. Maldon, Nov 
22at10. Jones, Colchester. 

Beeson, John, Ratcliffe-on-Trent, Nottingham, Wood Dealer. Pet 
Nov 5. Bingham, Dec7attl. Buttery, Nottingham. 

Blackwood, John, Lincoln, Hawker. Pet Nov 3. Leeds, Nov 23at 12. 
Barr & Co, Leeds. 

Board, Mary Ann, Bristol, Cabinet Maker. Pet Nov 3. Bristol, Nov 
18 at 11. Henderson, Bristol. 

Booth, Francis Mortimer, Gildersome, nr Leeds, Mule Spinner. Pet 
Nov 3. Leeds, Nov 22at 12. Harle, Leeds. 

Brayshaw, Joseph, and Thos Brayshaw, Leeds, and Addle-st, London 
per Manufacturers. Pet Nov 3. Leeds, Nov 21 at 11. Simpson 
Leeds. 

Coles, John, Newport Pagnell, Bucks, Dealer in Hay and Straw. Pet 
Nov 4. Newport Pagnell, Novy llat1l. White, Northampton. 

Crook, Richd, Lpool, Merchant. Pet Nov 5. Lpool, Nov 19 at 1l. 
Norris & Son, Lpool. 

Deighton, Joseph, horner, nr Leeds, Builder. Pet Oct 28. Leeds, 
Nov 2latll. Harle, Leeds. 

Evans, Isaac Hy, Jas Stuttard, and Jas Stansficld, Nelson, Marsden, 
Lancaster, Cotton Manufacturers. Pet Nov 5, Manch, Nov 21 at 
12. Sale & Co, Manch. 

Frankland, Thos John, and Noah John Strickland, Castleton, York, 
Wood Dealers. Pet Oct 25. Leeds, Nov 2l atl), Cariss & Tem- 
pest, Leeds. 

Gibson, Thos, West Hartlepool, Durham, Painter. Pet Nov3. Har- 
tlepool, Nov 23 at 11. Turnbu!l, West Hartlepool. 

Greenwood, Wm, and Wm John Cartwright, Rawfolds, nr Cleckheaton, 
York, Cloth Merchants. Pet Nov 2. Leeds, Nov 2! atll. Bond & 
Barwick, Leeds. 

Hill, Harry, Thos Schofield, and Elias Schoiield, Oldham, Lancaster, 
Cotton Spinners, Pet Nov 2. Manch, Nov 24 at 11. Marsland & 
Addleshaw, Manch. 

Holt, Jonathan, Tonge, Lancaster, out of business. Pet Nov 4. 
Oldham, Nov 24 at 12. Hodgson, Manch. 

Hughes, Hugh, Cwmedwig, Cardigan, Labourer. Adj Oct 31. 
Aberystwith, Nov 29 at 10. Hughes, Aberystwith. 

Hurley, Wm, Bristol, Grocer. Pet Nov 1. Bristol, Nov 18 at 12. 
Hill. 


Joynes, Hy, Leicester, Dyer. Pet Nov 2. Leicester, Nov 23 at 12. 
Smith, Nottingham. 

Kippax, Jas, Lancaster, Cotton Manufacturer, Pet Nov 3. Manch, 
Nov 23 at 12. Sale & Co, Manch. 

Kitson, John, Bradford, Mechanic. Pet Nov 4. Bradford, Nov 18 at 
10. Cross, Bradford. 

Manning, Joseph, Birm, Tailor and Draper. Pet Nov 5, Birm, Nov 
2lat 12. Fitter, Birm. 

Mills, Joseph, Hanley, Stafford, Brickmaker. Pet Nov 3. Hauley, 
Nov 19at il. Tennant, Hanley. 

Nixon, Wm Turner, Sheerness, Kent, Stationer. Pet Nov 5. Sheer- 
ness, Nov 26 at 12. Hayward, Rochester. 

Orchard, Daniel, Ryde, Hants, Lodging-house Keeper. Pet Oct 15. 
Newport, Nov 21 at 12. Beckingsale, Newport. 

Porter, John Edwd, Goole, York, Woollen Draper. Pet Nov 3. Leeds, 
Nov 21 at 11. Dalby, Goole, and Naylor, Leeds. 

Proffit, Geo, Monks Coppenhall, Brickmaker. PetOct 19. Nantwich, 
Nov 26 at1ll. Sheppard, Crewe, 

Rees, Benj, Swansea, Glamorgan, Wheelwright. Pet Nov 2. Swan- 
sea, Nov 21 at 3, Morris, Swansea. 

Robinson, John, Manch, Comm Agent. Pet Oct 31, Manch, Nov 23 
at 12, Boote, Manch. 

Severs, Thos, Stockton-upon-Tees, Durham, Farmer. Pet Nov 8. 
Newcastle-upon-Tyne, Nov 22 at 12. Scaif& Britton, Newcastle- 
upon-Tyne. 

Speller, John, Bird’s-green, Beauchamp Roothing, Essex, Hay Carter. 
Pet Nov 1. Dunmow, Nov 22 at1ll. Duffield, Chelmsford. 

Strange, John, South Cerney, Gloucester, Grocer and Provision 
Dealer, Pet Nov 3. Bristol,Nov I8at ll. Bevan, Bristol. 

Taylor, Edwd, Manch, Machinist. Pet Nov 3. Manch, Nov 22 at 11. 
Horner, Manch. 

Thomas, Wm, Redruth, Cornwall, Farmer. Pet Nov 3. Redruth, 
Novy 24 at 12. 

Townsend, Eliz, Brighton, Sussex, News Agent and Tobacconist. 
Pet Nov 2. Brighton, Nov 23 at ll. Mills, Brighton. 

Turner, Jas, Landport, Portsea, Hants, Eating-house Keeper. Pet 
Nov 4. Portsmouth, Nov 19 at li. Paffard, Portsea. 

Tyler, Wm, Aslockton, Nottingham, Wheelwright. Pet Nov 5, Bing- 
ham, Dec7 at1l. Smith, Nottingham. 

Wakefield, Jas, Bedminster, Bristol, Beerhouse Keeper and Farmer. 
Adj Nov 4. Bristol, Nov 18 at 12. 

Wallhead, Richd, North Collingham. Nottingham, Fruiterer. Pet 
Nov 2. Newark, Nov 16 at 11. Ashley, Newark-upon-Trent. 

White, Francis Geo, Taunton, Somerset, Brewer. Pet Nov7. Exeter, 
Nov zl at ll. Hirtzel, Exeter. 

White. Geo, Birkenhead, Tailor. Pet Nov 5. Lpool, Nov 19 at ll. 
Husband, Lpool. 

Wilkin, Jas Hy, Hadleigh, Suffolk, Grocer and Millwright. Pet Oct 
31. Hadleigh, Nov 21 at 3. Jones. Colchester. 

Williams, Robt, Everton, Lpool, Joiner and Builder, Pet Nov 5. 
Lpool, Nov 22 at 11. Jones, Lpool. 

Williams, Robt, Llandudno, Carnarvon, Beerhouse Keeper. Pet Nov 
4. Lpool, Nov 2t at ll. Evans & Co. 

Wilson, Alex Hy, Leeds, Draper. Pet Nov 4. Leeds, Nov 21 at 11. 
North & Sons, Leeds. 

Wood, John, Monks Coppenhall, Chester, Beerhouse Keeper. Pet Oct 
19, Nantwich, Noy 26 at 11. Sheppard, Crewe. 
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SOCIETIES AND INSTITUTIONS. 


METROPOLITAN AND PROVINCIAL LAW ASSO. 
CIATION, 


At the recent meeting of this association. a very able paper 
on “the Proposal to confer on the county courts a limited 
Jurisdiction in Equity,” was read to the soeiety by Mr. T. 
Avison, of Liverpool. 

After referring to the various measures of legal re- 
form brought before Parliament during the pest session, 
and especially the bill introduced into the House of Lords 
by the Lord Chancellor for the amendment of the County 
Courts Acts, the speaker proceeded to refer particularly to 
the clauses in that bill, which proposed te confer upon the 
judges of the county courts a limited jurisdiction in equity. 

On this point he said—It appears to me that, inasmuch as 
this is a most important question, and one whieh, if it is 
carried into effect, will eflect a very important change in 
the law, it is one which well deserves the mature considera- 
tion of a society like ours, a society which, while it is pre- 
pared at all times fo oppose unnecessary reforms in- the law, 
is always willing to render its hearty assistance to any 
measure which it considers will be likely to improve the 
administration of justice. This subject of local equity 
jurisdiction is no new one. It has occupied the serious 
attention for a number of years past of earnest law reformers. 
T recollect, in the year 1859, when the Association for 
Promotion of Social Science met in Liverpool, listening to 


+ 


a valuable paper on this subject by John Smale, Esq.,* an 
equity barrister, in which that gentleman advocated a local 
jurisdiction in equity throughout the country, and [ have 
much pleasure in referring you to that paper, in which you 
will find the question very ably dealt with. 

Until the present year, however, no effort has been made 
to introduce any bill on the subject into Parliament. The 
Lord Chancellor has now done s>; and although the bill was 
withdrawn last session, there can be little doubt that it will 
be introduced Curing the next session. The question there- 
fore arises, what course should our law societies and wssocia- 
tions, and particularly the Metropolitan and Provincial, take 
upon the subject? It is with a view to consider this ques- 
tion, and that it may be well diseussed, that I have brought 
it before the present meeting. 

Perhaps, sir, there is no person who is more conversant 
with the subject than Lord Westbury, for that nobleman, it 
must be borne in mind, not only now holds the seals, but 
while he was at the bar enjoyed fer many years an extensive 
practice in our courts of equity. There is another reason 
which increases his Lordship’s experience on this subject, and 
which may not be so generally known, it is this, that for a 

eriod he held the office of Vice-Chancellor of the Duchy of 

ancaster, and in that capacity determined cases at Liverpool, 
Manchester, and Preston. It may, perhaps, be new to many 
present, that we have at this time a very ancient Chancery 
Court for the County, or rather, [ s'iould say, the Duchy of 
Lancaster, and for which sittings are held four times a year at 
Liverpool and Manchester, and which is at present most ably 
presided over by the Vice-ChancellorJames. This court forms 
an excellent local court of equity, and the business connected 
with it yearly increases. It possesses a concurrent jurisdic- 
tion within the Duchy with the High Court of Chuncery, 
and there is no limit to the amount in value of the questions 
which can be brought before it. The costs, however, in this 
court are quite as heavy as those of the High Court, and, 
therefore, up to a recent period there was little to be gained 
in practising there rather than in the High Court, at any 
rate as regards facilities for dealing with cases involving a 
small amount in value. I am happy, however, to state that 
Vice-Chancellor James, and our excellent registrar, Mr. 
Winstanley, are both very anxious to encourage small suits, 
and to reduce the expenditure in such cases as far as pos- 





sible. 

In the bill intgoduced into the House of Lords during 
the last session, the Lord Chancellor proposed to make an 
extensive alteration in the law, and give to the county courts 
a limited jurisdiction in equity in the following cases :— 

J. When the amount detaanded is wnder the sum of £100. 

2. When the whole money, to be distributed among various 
partis, is under £500, a 

3. When recovery or sale cf land is songht, the annual 
valine whereof is under £10. 

!. Foreclosure suits under £300, 

* Now Attorney-General at Hong Kong, 








5. Partiership cases wader £500, 

b, Sper tile p qforinanes cnuder +300, ; 

Now in considering ike proposals of this bill, thice quer. 
tions arise. 

J. Is it desirable that in cases ‘ike those specified, relief 
should be atforded by a local court at all? and 

2, Assuming that to be so, then is the county court the 
most suitable court / and if not, 

3. What court is the most suitable tor the purpose ? 

Upon each of these three points I would observe— 

1. That after » considerable experience in the profession, 
lean come te no other conclusion than this, that by the 
present system, parties who have only slender means are to a 
great extent precluded from all relief, and are compelled to 
forego fair and just claims, especially where such claims ar 
small in amount. 1 would appeal to gentlemen whom I sce 
around me, and who have had equal or greater means of 
knowledge upon this point than myself, whether this is so 
or not: T would ask them carefully to go through the six 
cases specified in the bill, and particularly the first (when 
the claim is under £100) and say whether in the event of a 
party coming to them and seeking their advice, they would 
not advise their client in sueh a position something to this 
effect : “you have a clear case, but your remedy is in Chan- 
cery, and you had much better give up your rights and 
remain as you are.” IT am sure that, under the present 
system, if parties prosecuted these small claims, however 
just, they would stand a very good chance of seeing the 
whole of the funds in dispute swallowed up in costs. Then 
again take the third case, where a party is entitled to land of 
small yalue, and where the rental is under £10, which he 
wishes to claim, what. relief at present can he have in the 
court of chancery without invelving himself in much ex- 
pense? With respect to the fifth case—namely, of small 
partnerships under £500. In this the Lord Chancellor is in 
fact proposing to extend the provisions of 9 & 10 Viet. c. 99, 
s. 65, coupled with the Ist section of the extension Act of 
13 & 14 Viet. c¢. 61, which empowers the county court te 
inquire into any demand not exceeding in amount £50, in 
respect of ‘the whole or part of the unliquidated balance of 
a partnership account,” or of a distributive “share” of per- 
sonal estate ‘under an intestacy,” or “of any legacy under 
a will.” [t appears to me that in these cases of small part- 
nerships 2 remedy should be provided without compelling 
parties to involve themselves in the expense of a suit in the 
High Court of Chancery. Then there are many cases of 
fraud in which the amount involved is but small, but against 
which the party aggrieved ought to have relief at a slight 
expense, and which a court of equity alone can deal 
with. These parties ought not to be driven into the High 
Cowt. 

For my own part T am at a loss to see any good reason 
why it is undesirable that in cases like these, relief 
in equity should be afforded at a less cost than at 
present, or why the principle which has been already acted 
upon in the county courts in common law cases, and been 
productive of advantage to so many thousands, should not be 
extended to eases in equity. I know that it may be said 
that by so doing you may encourage litigation in trifling 
eases, Which would be much better avoided, and that it is 
more advisable that the old Latin maxim ‘de miniinis non® 
eurat lex” should be applied to such cases with extreme 
strictness. I must contess that I do not accede to this 
opinion; a small sum is often of as much importance, if 
not more so, to a poor man than a larger sum to a rich man: 
besides the same argument might with equal justice be 
applied to the county courts as at present constituted, and 
yet we find that these courts are used to a very large extent 
by creditors, 2nd that by these means a very considerable 
amount of money is yearly recovered from debtors, at a 
slight expense, which, if these courts did not exist, would be 
lost. We have only to examine closely the yearly returns 
of the number of plaints issued and cases heard to be catis- 
fied on this head. The average number of plaints issucd is, 
I believe, about 822,172, and it is fair to suppose, from what 
is known of the practice of the courts, that a very con- 
siderable portion of these plaints are successful, and it is 
also fair to suppose that a very large proportion of the moacy 
recoved is ultimately paid, for we find that 





The judgment summonses issued amount to... 121,002 
The judgment summonses heard..............04++ 61,978 
The judgment warrants issued .............0666 27,309 
The persons actually taken to prison ............ 8,989 


We may fairly assume that most of the debtors, if not 
ot 
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all, against whom warrants are not issued, pay the amounts 
due from them. 

The next two questions which arise are these—‘‘ Are the 
county courts the most suitable courts in which these cases 
can be satisfactorily decided; and, if not, what other courts 
would be better?” ; 

Here I would refer to the able remarks of Mr. Smale, in 
his paper read before the Social Science Association, as I 
feel that I cannot put the matter better:—‘‘ We know that 
custom has so long prevailed in separating the spheres of 
study of common law and equity lawyers, that even where, 
incidentally, a question of equity comes before a gentleman 

of the common law bar, he usually gives his opinion on the 
legal points, and declines to give any opinion on the equitable 
question, referring it to an equity barrister; and that the 
latter, in the same way, hands over questions of common 
law to the practitioners practising on that side of Westmins- 
ter Hall. Now, if in London, with all its appliances, the 
most learned members of the bar thus shrink from giving 
opinions on matters to which they have not devoted their 
special attention, will the responsibilities of office—will the 
necessity of deciding, in remote districts, questions as nice 
as can arise before the Lord Chancellor—will the absence of 
all learned aid,—enable a common law barrister, when 
elevated to a judgeship, to pronounce such decisions as will 
satisfy the public mind.” 

Iam sure that you will agree with me that there is much 
force in Mr. Smale’s observations, and that your answer will 
be in the negative to Mr. Smale’s interrogations, It appears 
to me that while the Lord Chancellor is right in providing 
local courts of equity, he is wrong in selecting the county 
courts as the proper tribunal. The judges of these courts, as 
arule, are not well fitted to decide questions turning upon 
the doctrines and principles recognised in Courts of equity. 
Then the question arises, and a most important one it is, 
have we any other courts established elves ihr the country, 
the judges of which are competent to decide these questions. 
I think that we have. Since the reform in our bankruptcy 
law has been carried out, we have had established in different 
localities throughout the country, gentlemen learned in the 
law, barristers of considerable standing, holding the office of 
commissioners in bankruptcy. 

Now, as a rule, though not without exceptions, the gentle- 
men holding these important offices, have been selected 
from the chancery bar, and they are generally men 
possessed of great learning, fully competent to decide 
questions in equity, indeed, their decisions in bankruptey 
cases partake very much of that character. 

Since the appointment of these gentlemen, there has been 
a manifest desire to reduce their number, and we find that 
when a vacancy has occurred, as for instance in Liverpool, 
and other places, it has not been filled up, and only one 
commissioner discharges the duties, aided and assisted by 
his registrar. 

It appears to me that if local courts in equity were to be 
established, we might avail ourselves of the valuable 
machinery which the bankruptcy courts provide, and that, 
if necessary, the original number of cammissioners might be 
keptup. There would be this additional advantage in those 

ecourts, that you have already there the registrars who might 
fulfil similar duties to those discharged by the chief clerks 
in the High Court of Chancery. 

It may be urged as an objection to this plan that the work 
of the Bankruptcy Court is already sufficient for the commis- 
sioners and registrars, in reply to which I would say that I 
think that a portion of the time of these gentlemen might be 
given to cases in equity, without any detriment to their 
duties in bankruptcy. Or supposing that there are insuper- 
able objections to the commissioners undertaking these duties, 
there is another class of barristers whose services might be 
made available, I refer to the gentlemen holding the office 
throughout the country of district registrars of her Majesty's 
Court of Probate. These gentlemen would, no doubt, be 
quite competent to discharge the additional duties of judges 
in equity. I fear that if we may judge from the results 
which have attended the establishment of the local courts in 
common law, some expense might possibly be thrown 
on the public funds, were local equity courts established; 
hut Ido not expect that they would involve any large ex- 
penditure. I believe, on the other hand, that the fees 
derivable from the cases would go a considerable way in 
meeting ‘the extra expenditure arising from the establish- 
ment of these courts. I was very much struck with an 
observation made use of by Sir James Wilde, in his most able 





made for man and not man for the law,” It appears to me 
that the spirit of the dictum of the learned judge of her Ma- 
jesty’s Court of Probate applies very strongly in favour of 
the Lord Chancellor’s proposal to give to poor people through- 
out this country the power of recovering,t hrough the means 
of a court of equity near to their own doors, rights to which 
they are fairly entitled, but which, under the present system, 
they haye no means of asserting. 
LIVERPOOL LAW SOCIETY. 

The publication of the report of this society has been un- 
avoidably delayed in consequence of the great pressure on 
our-space. The annual meeting of the society was held at 
the usual time and place, Mr. W. A. Jevons, president, in 
the chair. 

Mr. W. Clare, hon. see., read the following report :— 

In presenting their annual report for the year 1863-4, the 
committee have again to congratulate the society upon its 
continued prosperity. The society now numbers 164 mem- 
bers, of whom a list is subjoined. Your committee are also 
glad to observe that the extent to which the library is made 
use of by the members, progresses ; and they trust that with 
the increased facilities which they hope the new library-room 
may be found to afford, the value of the library may become 
increasingly apparent. 

In reference to the general business of the society, your 
committee have to report an active and, as they trust, a 
useful year of labour. Notwithstanding that the session has 
been barren, so far as actual legislation is concerned, still 
there have been brought before your committee, in the form 
of Parliamentary procedure and otherwise, many measures and 
questions in which the profession and the public are greatly 
interested. Eminent among these may be enumerated, 

Tae PartNersuip LAw AMENDMENT BILL. 

The principle of this measure appearing to your committee 
to have been in effect conceded by previous legislation, they 
approved generally of the bill, though objecting to some of 
its details. The measure, however, was ultimately with- 
drawn, on, as your committee believe, the understanding that 
in the next session a bill of a similar character will be 
brought forward as a Government measure, when an oppor- 
tunity will be afforded to the society to take any action in 
reference to it which they may find expedient. 

Tue County Courts’ Acts AMENDMENT BIL. 

Tothis bill your committee gave most earnest considera- 
tion, and drew up a special report, which has been printed 
and circulated among the members of the society, This 
report was followed up by a petition to the House of Lords 
against the bill. The measure was ultimately withdrawn, 
with a view to the presentation at a future day of a more 
matured scheme. 

THE ATTORNEYS AND Soricrrors REMUNERATION BILL, 

This bill appeared to your committee to be based upon 
sound and liberal principles, and they, therefore, petitioned 
in its favour; and the bill having been withdrawn by the 
Lord Chancellor, with a pledge to re-introduce it, the com- 
mittee drew up and forwarded to his lordship a letter on the 
subject of professional remuneration, in the hope of thereby 
bringing before his attention the practical views of a con- 
siderable body of the profession specially affected by his pro- 
posed scheme, To this letter your committee are gratified to 
state they received from his lordship a most prompt and 
courteous reply.* Your committee have, in accordance with 
the Lord Chancellor's suggestion, determined to print their 
letter and his reply, and send copies to other law societies 
and ask their co-operation in reference to the matter, and 
they have no doubt that the early attention of the new com- 
mittee will be given to the subject. 

Tur CoNcENTRATION OF Courts OF usTICE Bint. 

This bill was introduced too late in the session to be dealt 
with this year, but the Government has promised to re-in- 
troduce it next year, when your committee trust that by its 
passing will be effected the cure of an evil se long and so 
loudly complained of by all interested in the administration 
of justice—namely, the widely-scattered situations and de- 
ficient accommodations of the courts of law and equity in 
the metropolis. 

A select committee having been appointed by the House 





* The letter and reply will be found in our columns, 9 Sol, Jour, 34. 
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of Commons to consider the present state of Bankruptey Law, 
your committee availed themselves of the opportunity of 
bringing before the committee their views upon the subject, 
and, at the request of your committee, Mr. Edward Banner 
attended before the Parliamentary commiitee, and stated to 
them the alterations which appear to your committee to be 
desirable. 

One Parliamentary measure, which has occupied your com- 
mittee’s attention and had their support in the last two 


sessions, they are glad to say, has passed into law. They 
allude to Mr. Hadfield’s “Judgments Law Amendment 


Act,” a measure which, by diminishing the expense and in- 
convenience caused by the law relating to registered judg- 
ments, will prove of great practical benefit to the community. 
Too much credit cannot, in the opinion of your committee, 
be awarded to Mr. Hadfield for the steady perseverance which 
ultimately enabled him to carry a measure so beneficial. 

Your committee may mention that, while this bill was in 
committee, the president was, in compliance with Mr. Had- 
field’s request, deputed to attend before the select committee 
of the House of Commons, to whom the bill stood referred, 
and give evidence in its support, and the evidence given by 
him has been printed with the committee’s report, and a 
copy will be found in the library. 

The question of re-arrangement of the assize circuits en- 
gaged the attention of your committee, and they were pre- 
paring, in concert with the Liverpool Town Council and the 
various law societies of Lancashire and Yorkshire, to take 
such measures in reference to it as they thought requisite 
for the advancement of the public interest, when they were 
apprised that the Lord Chancellor had made an order upon the 
subject. They propose to observe how the present arrange- 
ment works, aaa then, if requisite, to take any steps which 
may appear expedient, either in reference to the place of 
Liverpool in the circuit, or the regulation of business here. 

Your committee, early in the session, received a communi- 
cation from the Liverpool Underwriters’ Association in re- 
ference to the establishment of a local Admiralty jurisdiction, 
and they at once appointed a sub-committee to confer with 
the Underwriters’ Association and other mercantile associa- 
tions interested in the subject, and to report to your com- 
mittee. Such sub-committee have had several interviews 
with the committees of the Underwriters’ Association and 
the Chamber of Commerce, but matters are not yet sufli- 
ciently matured to enable them to report to your committee. 

The question of the establishment, in Liverpool and Man- 
chester, of local offices of the common pleas at Lancaster, 
still occupies the attention of your committee, and, in con- 
junction with the Manchester Law Association, they are 
trying to obtain the statistics requisite to enable them to 
satisfy the Chancellor of the Duchy that such offices would 
be self-supporting. In furtherance of this, the committee 
would press upon members who have not yet done so, to 
reply to the circular on this subject recently issued by your 
comunittee. 

Your committee, in conjunction with the Metropolitan 
and. Provincial Law Association, have made another effort to 
obtain a relaxation of the rule, introduced of late years, 
which prohibits the appointments of attorneys to act as 
magistrates in boroughs. They presented a strong memorial 
on the subject to the Chancellor of the Duchy, and in order 
to bring the question to a practical test, they prayed the 
appointment of Messrs. Ambrose Lace and Thomas Avison 
as borough magistrates. The Chancellor of the Duchy, after 
conference with the Lord Chancellor, declined to accede to 
the prayer of the memorial. 

Your committee, in conjunction with an important section 
of the mercantile community, have used strong efforts to 
induce the Town Council to apply for the appointment of a 
second stipendiary magistrate for the borough; but, though 
the Council appointed a special committee to consider the 
expediency of such an appointnent—before whom your com- 
mittee was afforded an opportunity for stating the reasons 
which to them seemed paramount in favour of the measure 
—they regret to say that the Council have decided not to 
apply for a second stipendiary. 

Complaint having been made to your committee of the 
inconvenience caused by the times fixed for the sittings of 
the Court of Passage interfering with the assizes, your com- 
mittee addressed to the assessor a letter, calling his attention 
to the evil complained of, and received a reply stating that 
the matter should have his best consideration, and that he 
will do all in his power to obviate the cause of complaint. 

Your committee received a communication from the Me- 





TORS’ JOU 


5 


1 





ANSE & REPORTER. 





tropolitan and Provincial Law Association, stating that it 
was thought desirable to introduce generally the practice 
that searches should be made and business transacted in the 
probate district registries by local attorneys, as agents for 
other attorneys, on usual London agency terms of division 
of profits. Your committee replied that they were prepared 
to recommend to the society the adoption of such practice in 
Liverpool, on the understanding that the fee on probate or 
administration be shared by the agent. 

The opinion of your committee having been sought by a 
member of the society on the question whether an arbitrator 
should furnish a copy of his notes to either party, on ap- 
plication, where the other party objects to his so doing? 
Your committee decided that, in their opinion, an arbitrator, 
whether professional or otherwise, ought not to give a copy 
of his notes to either party without the consent of the other, 
but that when both parties agree, it should be in the dis- 
cretion of the arbitrator to give or withhold such copy.* 

A deputation from your committee attended the annual 
meeting of the Metropolitan and Provincial Law Association 
at Leeds, in October last, and invited the association to hold its 
next annual meeting at Liverpool, which they agreed to do, 

Appended is the treasurer’s report. 

The members of committee whose term of office now 
expires are Messrs. Lace, Eden, Ewer, Wm. Radcliffe, P. 
Simpson, Wm. Clare, and John Yates, none ef whom are 
eligible for re-election but the honorary secretary, Mr. Wm. 
Clare. A member of committee should also be elected in 
place of Mr. Marshall, two years of whose term of office is 
yet unexpired. Wittram A. Jevons, President. 

The CHARMAN moved the adoption of the report. 

Mr. TowNnsenp, in seconding the motion, said the exer- 
tions of the committee had been such that they were entitled 
to the thanks of every member of the society. 

Mr. STEBLE suggested that in future the report be printed 
and circulated before the annual meeting, so that members 
might have the opportunity of studying its contents before- 
hand. 

The motion was earried, it being understood that a copy 
of the report should be sent to Mr. Hadfield. 

The following gentlemen were appointed members of the 
counnittee for three years:—Messrs. Clare, Martin, Lowndes, 
Bateson, Wynne, Squarey, and Duncan; and Mr. Rogerson 
was appointed a member of the same body for two years. 

A vote of thanks to the president terminated the proceed- 
ings. —— 

JURISPRUDENCE AND THE AMENDMENT OF THE 
LAW. 

The Statistical and Social Inquiry Society of Ireland have 
issued the following list of topics suggested for investigation 
and diseussion:— 

Comparative advantages of a code and of a digest of English 
law.—How far a scientific digest is practicable. —Suggestions 
as to the proper division of such a digest.—Propriety of 
appointing either a ‘‘minister of justice” or a board or 
council, charged with the revision of laws, the consolidation 
of statute law, &.—Mode of dealing with such cases as now 
come (by way of appeal from the criminal courts) before the 
Lord Lieutenant and the Home Secretary.—Divergence of 
the statute laws of England and Ireland, and its effects.— 
Mode of providing for careful and consistent legislation for 
Ireland, 

The Superior Courts, and their procedure.—Appeals to 
the House of Lords.—Practice in private bills, and before 
Parliamentary committees.—Consideration of circuit ar- 
rangements.——The constabulary foree, and its adaptability to 
the discovery of crime.—Should the accused be allowed to 
tender himself as a witness ?—Landed Estates’ Court; plan 
for the issue of land debentures.—Registration of title.— 
The Australian system.—Lord Westbury’s system.—Bank- 
ruptey and Insolvency Court.—English law of divorce, &ec. 
—Power of protecting the wife’s separate earnings. 

Inferior Courts.—Justices of the peace and coroners; how 
far the functions of both may be entrusted to stipendiary 
magistrates.—Ecclesiastical Courts, and the Court of Dele- 
gates; their jurisdiction.—Registry office; plan of register- 
ing by maps, &c.—Proposal to place the office under the 
control of the Landed Estates’ Court. —Grand jury system. 

General Law.—Taxes on legal proceedings.—Proposed 
assimilation of real to personal property in cases of intestacy. 
—Should imprisonment for debt be abolished ?—Law of 





* For the consequence of this adyice, see Roberts y. Evans, 9 Sol, 
Jour, 29, 
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innacy.—Questions of responsibility and legal competence 
in civil and in crirainal cases; how they should be dealt with. 
~-Paicut laws.—Want of an official or public trustee.— 
The marvriave laws.—Law of judgments. 

the Profession,—Should an examination in law be re- 
quired before admission to the profession ?—Should students 
be required to keep terms at the English inns of court /— 
Relation of the solicitors to the benchers of the King’s Inns. 
-~Government of the bar, and proper tribunal for settling 
questions of bar conduct and etiquette. 

PUNISHMENT AND REFORMATION OF CRIMINALS. 

Convict Systems.—The Irish.—The English. 

Evils of associated gaols.—Deterrent punishments ; are 
they effective Penal colonies; are they advisable /—Where 
can they be founded ?--Do the earnings of prisoners legiti- 
mately interfere with honest labour ’—Should the entire 
support of all prisoners be paid out of general or local taxes ? 
—Should the management of all prisoners, and appointment 
of all officers, be entrusted to central instead of local autho- 
rities ?—Provision for prisoners discharged, and the measure 
of punishment.—Effects of the Penal Law Amendment Act, 
1864. 

Patronage Societies,—How they should be worked. 

Should education be compulsory up to a certain age ?— 
Reformatories.—-Necessity for an Irish Industrial Schools’ 
Act.—Working of the Irish Reformatory Schools’ Act.— 
Management of male and female schools. 

How can a trade of receivers of stolen goods be checked ? 

SoctaL Economy. 

Provident Societies.—Working of the Friendly Society 
Acts.—Necessity for Government protection for the provi- 
dent investments of the working classes.—Loan funds, 
savings banks; their operation and eflects. 

INTERNATIONAL Law. 

Belligerent Rights ot Sea, —Right of search.—Contraband 
of war.—Blockade. 

Consular Courts.—-Policy of establishing such tribunals, 
and with what jurisdiction. 

Non-intervention,—Its true principle.—How to be en- 
forced. 

Colonies.—The benefits they confer on the mother country. 
—How far they are an equivalent for the expenditure in- 
curred on their account.—Principles on which colonial legis- 
‘ation should be conducted.—How the conflict of their laws 
with those of the mother country is to be prevented.—Right 
of mf eal to Queen in Council.—Colonial waste lands ; 
shou t they be retained by the mother country, or made 
over to the colony ? 

The eighteenth session of the society will be inaugurated 
by an address from the Hon. Judge Longfield, and his 
Excellency the Lord Lieutenant has intimated his inten- 
tion of being present. 





COLONIAL TRIBUNALS & JURISPRUDENCE. 


CANADA. 

We extract the following interesting and important decision 
from the Upper Canada Law Journal :— 

CourT oF CHANCERY.—LEY v. Brown. 
Solicitor’s lien—Delivery of papers. 

Where a solicitor refused to carry on a suit wnless money 
was advanced, or to deliver up the papers to a new soli- 
citor until his costs in the suit were paid, the Court, on 
application by the client, ordered a taxation, and directed 
the papers to be delivered up to the new solicitor upon his 
undertaking to hold them subject to the lien, if any, of the 
former solicitor, and to ve-deliver them within ten days 
after he ceased to have occasion for them for the purposes 
of the suit. 

Murphy, for the application. 

Turner, contra, 

Spracer, V.C.—This is an application by the plaintiff to 
compel his late solicitor, Mr. Turner, to deliver up to the 
present solicitor the papers and documents in his possession, 
and for taxation of his bill. Mr. Turner was his solicitor 
only in this suit, and upon receiving instructions he was 
paid £12 10s., the receipt for which expresses that it was on 
account of £30 which he was to receive in full of costs in the 
event of his failing in the suit. The petitioner states that 











he has since paid to Mr. Turner about £21; that a decree 
for an account has been obtained, but that Mr. Turner has 
refused to proceed without the advance of more money; that 
the plaintiff is unable to advance more money, and believes 
that Mr. Turner is indebted to him on account of the suit; 
that Mr. Turner has all the books, papers, and accounts 
belonging to the suit, and refuses to tee thera up or 
proceed with the suit unless supplied with more money; and 
that the suit cannot be proceeded with without such books, 
papers, and accounts, ‘The petition is veritied by affidavit. 

The question is, whether the client is entitled under the 
circumstances to delivery of the books and papers in question 
for the purpose of the further prosecution of the suit, or only 
to an inspection and taking of copies and production. 

In the older cases the client was held entitled to the lesser 
remedy only. In Commerell y. Poynton, 1 Sw. 1, and in 
Moir v. Mudie, 1S. & S. 282, in each of which the solicitor 
refused to proceed, a delivery of papers was asked, but in- 
spection and production and liberty to take copies only were 
granted ; but in Colegrave v. Manley, T. & R. 400, where a 
solicitor assigned his business to another solicitor, retaining, 
however, such connection with it as gave him an oversight 
of it, Lord Eldon held that the solicitor, having dissolved 
the connection between himself and his client, was not en- 
titled to hold the papers to answer his lien, and he was 
ordered to deliver them to the new solicitor appointed by his 
client, upon the latter giving a receipt for them, and under- 
taking to hold them, subject to the lien of the former soli- 
citor, for what should be found due to him upon taxation of 
his bill of costs. 

This case was followed by Heslop vy. Metcalye, 3 M. & C. 
183, upon appeal from the Vice-Chancellor, before Lord 
Cottenham, who reviewed the previous cases upon the 
subject, and agreed with Colegrave v. Manley, observing, 
‘It is admitted that when the solicitor discharges himself, 


, the client and his new solicitor shall, at all events, have free 


access to inspect and copy the papers at the office of the 
former solicitor. The mere giving of access, however, is, 
nine times out of ten, of no practical value; for if the 
papers are to remain notwithstanding in the custody of the 
solicitor who has discharged himself, it is obvious that they 
cannot be made use of in the further progress of the suit;’ 
and he proceeds to point out how this would be so; and adds, 
that it would be entirely inconsistent with the dictum of 
Lord Eldon that the suitor must have his business conducted 
with as much ease and celerity, and as little expense, as if 
the connection had not been dissolved. In Heslop v. Met- 
calfe, as in this case, the solicitor had refused to proceed 
unless furnished with more funds, The order made in that 
case was, that the papers should be delivered to the new 
solicitor, on the latter giving his undertaking that they 


| should be received without prejudice to any right of lien, 


and also, that they should be returned undefaced within ten 
days after the hearing of the cause. 

In a later case, Wilson v. Emmet, 19 Beay. 238, Sir John 
Romilly, M.R., followed Heslop v. Metcalfe. 

It seems, therefore, to be now settled that, upon a soli- 
citor refusing to proceed, either because he is not furnished 
with funds or otherwise, he must deliver up the papers in 
his hands to his client’s new solicitor for the purposes of 
the suit, but for these purposes only. He is not bound, as 
at law, having once commenced to proceed with the suit ; 
but may dissolve the connection between himself and his 
client, and still preserve his lien upon his client’s papers in 
his hands. As was said by Lord Cottenham in Heslop y. 
Metcalfe, ‘‘the principle should be, that the solicitor 
claiming the lien shall have every security, not inconsistent 
with the progress of the cause;” but inasmuch as anything 
less than a delivery of the papers would not enable the client 
to have his suit conducted with as much ease and celerity, 
and as little expense as if he had them, a delivery of the 
papers is ordered. 

The proper order in this case will be, that all books, 
papers, te accounts belonging to the client, in the posses- 
sion of his late solicitor, Mr. Turner, be delivered to his 
present solicitor, Mr. Hodgins, upon the latter giving an 
undertaking to hold them subject to Mr. Turner's lien for 
what, if anything, shall be found due to him upon taxation of 
his bill of costs, and to return them undefaced to Mr. Turner 
within ten days after he shall cease to have occasion for 
them, by obtaining a decree on further directions, or other- 
wise, in case any sum that may be found due to Mr. Turner 
shall not be in the meantime paid. ‘The usual order to go 
for taxation of Mr. Turner's bill of costs. 
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FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA. 
(From the Legal Intelligencer.) 
Surreme Court or PENNsyLVANIA.—Harvey v. THe 
LacKAWANA AND BLoomspere RAILROAD Co. 
Bode of estimating damages where land is taken for public 
uses. 

Error from the Common Pleas of Luzerne County. 
opinion of the Court was delivered by Read, J. 

The plaintiff is the owner of a very valuable tract of land 
of about 350 acres, of which 255 acres 150 perches are coal 
land, having three veins, described respectively as the three 
feet, the twenty feet, and the twenty-two and a half feet veins, 
and it was estimated to contain 10,000,000 of tons of anthra- 
cite coal. It is situated at the lower end of the Wyoming 
Valley, just above the Nanticoke dam, which was completed 
about 1833, and the towing path was extended up the pool 
to a point near this property. Subsequently the canal was 
extended to the New York State line, opening up the coal 
region of the Wyoming Valley. The Lackawana and Blooms- 
burg Railroad Company, incorporated in 1852, was completed 
in 1857, extending from Northumberland to Scranton, tra- 
versing the limestone and ore regions of Montour and 
Columbia counties, and running through the Wyoming coal 
field for its entire distance. It passed, from necessity, 
through Mr. Harvey’s land, between the river and the 
mountain, which is very precipitous. 

The present controversy arises out of the alleged damage 
occasioned to his land by the construction of this railroad. 
The canal was extended to the upper coal region, without 
any complaint on the part of Mr. Harvey, although to a 
certain extent it might he supposed to interfere with the 
monopoly of the canal navigation practically possessed hy 
him before the extension was effected. But it seems now to 
be claimed as a ground of damage against the railroad com- 
pany that it has brought other owners of coal property into 
competition. The continuation and extension of railroad 
facilities isa positive benefit, for it creates a large and steady 
market for the article in which he deals, and he still pos- 
sesses both by land and water the actual advantages of a 
shorter transportation, and of course of a diminished expen- 
diture upon the product of his land. Besides, the con- 
tinuation of a railroad beyond your door can never be 
claimed.as an item of damage in passing through your pro- 
perty. 

The rule for estimating damages was distinctly laid down 
by Gibson, J., forty-three years ago, in The Schuylkill 
Navigation Company v. Thorbun, 7S. & R. 442, in this em- 
phatie language—‘‘ The jury are to consider the matter just 
as if they were called on to value the injury at the moment 
when compensation could first be demanded ; they are to 
value the injury to the property without reference to the 
person of the owner, or the actual state of his business; and 
in doing that, the only safe rule is to inquire what would 
the property, unaflected by the obstruction, have sold for at 
the time the injury was committed?) What would it have 
sold for as affected by the injury? The difference is the true 
measure of compensation.” The rule was laid down again 
in the same words by Rodgers, J., in The Schuytkill 
Navigation Company v. Farr, 4 W. & S. 375, twenty years 
afterwards, accompanied with strong cautions against allow- 
ing it to be infringed upon by introducing irrelevant matters, 
not to ascertain but to enhance the price of the property 
beyond its actual value. In the matter of Furman-street, 
17 Wendell, 649, Mr. Justice Bronson has made some very 
striking observations which bear on the case under con- 
sideration. An individual, by the opening of the street in the 
rear of his lot, had it cut down about forty-five feet, and he 
estimated his damages by the cost of a wall necessary to 
support the soil of his ground at the same height as before, 
he using it as an ornamental garden attached to his dwell- 
ing. 

‘*In a ease like this,” says the learned judge, ‘‘ the proper 
mode of adjusting the question of damages is to inquire 
what is the present value of the land, and what will it be 
worth when the contemplated work is completed. What 
price will it bring in the market? Thatis the proper inquiry 
in a proceeding of this kind. As between individuals, the 
owner may demand any price, however exorbitant, for his 
property; but when it is taken for public purposes he can 
only demand its real value. That value cannot depend in 
any degree on his own will.” 


The 





The first eight assignments of error are to the rejection of 
evidence which, if adinitted, could not in any manner have 
affected the question of the value of the land either before or 
after its taking by the company. There is no error in the 
instruction objected to in the ninth assignment of error, nor 
in the subsequent nine assignments, which principally pro- 
ceed upon a wrong apprehension of the law of the case. A 
state road was laid out through Mr. Harvey’s land, and, 
for his own convenience, he carried from his mine five iron 
tramways diagonally across this road to the canal bank or 
pool, down which his cars, loaded with coal, descended by 
their own gravity. The railroad company occupied this 
public highway with their railway, took up the five tram- 
ways, and gave Mr, Harvey two crossings in place of them. 
For this alleged injury is his real claim for damages. 

The answer to this is, that these tramways were nuisances, 
illegally placed there by the plaintiff, and were, therefore, 
properly removed. Any act by which a publie highway is 
In a perceptible manner obstructed is a nuisance. In The 
King vy. Morris, 1 Barn. & Adol. 441, it was held that a 
railroad from a colliery to a seaport town laid upon a turn- 
pike road was a nuisance; and the same doctrine was held in 
Reg. y. Train and Others, 8 Jur. 1151, where a tramway 
was laid on a public highway and used for the transportation 
of passengers in cars. In the last case, Crompton, J., said— 
“‘He contends that it is a question for the jury, whether 
what was done was not a reasonable and convenient arrange- 
ment of the highway for the convenience of the public 
generally using that highway, and for the accommodation of 
the traflic passing over it. He is thus, it seems to me, 
driven in order to avoid any conflict with the class 
of eases to which I have referred, to confine his propo- 
sition to cases where the arrangement is for the benefit of 
the public using the highway, and for the accommodation of 
the traffic passing over it. Now, it appears to me that, 
adiwitting the proposition to be true, his case is not brought 
within its,;terms, inasmuch as this is clearly not a dealing 
with or any alteration of the highway in an ordinary 
manner, such as the construction of a footpath, a paved 
crossing, or the like. Cases might be put where even such 
a dealing with a highway, however necessary and ad- 
vantageous to a portion of the public, would be so complete 
an obstruction to the remainder of the highway as to 
amount to a nuisance: but admitting, as I have already 
said, the position to be true, it appears to me that the 
present case is not brought within it, inasmuch as being so 
far from an ordinary use of the highway, what is here 
complained of amounts to an actual withdrawal of a portion 
of it from its proper legitimate purposes. I think, therefore, 
that the principle laid down in Reg. vy. The Longton Gas 
Company, 6 Jur, N. S. 601, applies, and that the legal 
carrying over of such a scheme as the present can only be 
effected by Act of Parliament.” And this undoubtedly 
is the law of Pennsylvania. In the next ease of Reg. v. The 
United Ningdom Electric Telegraph Company, id. 1153, 
the same Court held that the post of a telegraph erected on 
a highway, and placed there without lawful authority, is an 
unlawful act, and amounts to a nuisance at common law. 

It is clear, therefore, that the placing of these five 
diagonal tramways across the State road was an unlawful 
act, and amounted to a nuisance, which the defendants 
were entirely justified in abating, and that therefore no 
damages can be claimed by the plaintiff, and this virtually 
disposes of these assignments of error. 

Judgment affirmed. 





LAW REPORTING. 

A series of articles on this subject, which seem to promise 
great merit, are in course of publication in the Legal Intel. 
ligencer. We propose from time to time to give the material 
portions of them. We give the first to-day. 

No. I. 

It will be admitted, we presume, by that part of the profes- 
sion whose freedom from active duties has allowed them to 
observe its literature at all, that great dissatisfaction has ex- 
isted both in England and with us, of late, as to the matter 
of the records of judicial judgments. On the other side of 
the Atlantic the discontent has exhibited itself quite lately 
in a meeting of the Bar of England in its corporate capacity; 
the Attorney-General presiding. 

In America, owing to the numerous centres which from 
state organizations characterise our bar, and from the com- 
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parative feebleness of the attraction which operates from its | 
Federal and only common centre, no dissatisfaction has 
been expressed by the united profession. Dissatisfaction 
has nevertheless exhibited itself. In some regions the 
Legislature has sought to bring a relief. Certain states have 
compelled the judges, themselves, to report their decisions. 
In others, the remedy has also been sought through statu- 
tory force, though force acting in a different direction ; for 
in Pennsylvania, judges are deprived of most authority in 
the matter; having now neither power to appoint their 
own reporters, nor to decide unreservedly what opinions they 
may publish. In other states the same sense of professional 
discomfort may be seen, | think, in the efforts which have 
been made from time to time to codify decisions; a process 
by which it is hoped that the difficulties of ‘‘ judge-made 
law” may be obviated; difficulties arising in reality from 
the complexity of science—the result of increasing wealth 
and civilization—but which popular impression attributes nore 
to obscurity in the forms in which the law is delivered. In 
some courts, including the Supreme Court of the United 
States, those ‘‘Condensed Reports,” which have from time 
to time appeared, point in one direction of the evil; while 
the popularity of ‘‘ Leading Cases” everywhere shows that 
the form of evil here aimed at is one common in all the 
courts, English and American, Federal and State, alike. 

Discontent about the reports is not confined to the British 
Isles and to the United States. ‘If the profession in 
England,” says a recent writer in the Law Journal of Upper 
Canada, ‘‘are dissatisfied with their reports, how loud must 
be our complanings, when we regard the present condition 
of our own.” And the able editors of that journal observe 
that these remarks of their correspondent will “find an 
echo from many a city, town, and village of Upper Canada.” 

The whole matter of reporting seems, in short, to have 
reached a climacteric. 






Is it a fifth and last one! to be fol- 
lowed by a dissolution of the system wholly ? 

The causes of complaint in England are quite different 
from the causes of complaint with us; and so, apparently, 
they are in part in Canada; but all the countries alike ex- 
hibit a departure from the frequency and style of former 

oks. 

It seems remarkable that with good models before the pro- 
fession in each country, there should be such continual and 
sharp complaint in all. There is not, one would say, any 
such vast intellectual power, nor any such deep professional 
learning required to report a law case as that cases in so 
many courts and on both hemispheres should, of necessity, 
in this, the nineteenth century of grace, be so continually re- 
ported ill. 

What is meant by a good report of a law case? The 
— is easily enough answered; but it is more easily still 
illustrated. We have reports both in England and America 
which all courts and the whole bar would acknowedge to be 
good reports; more perhaps with us, of former times, than 
of the latter ones, though in Massachusetts we have good 
ones still. Without assuming the invidious office of pointing 
out such as would be universally acknowledged to be within 
the class among ourselves, we may refer to one or two in 
England which, by common consent, would be so regarded; 
those let us say of Sir James Burrow in Lord Mansfield’s 
time, and those of Durnford & East, sometimes called the 
Term Reports, chiefly in his successor’s. Those of Burrow 
are the more elaborate, and in a style somewhat scholastic; 
those of his successor—like the judgments they record—are 
more plain, direct, and solid. The one or the other will be 
preferred as the tastes of the reader may prefer one style or 
the other. Each, however, is clear; neither contains repeti- 
tions; the order in both is good; there is nothing in short 
to be suggested in regard to either of them. They are 
reports which everyone who loves the law and has studied 
the volumes will say are not only good as reports, but 
delightful as illustrations of its modes of record. 

On what plan, then, are these reports made? what are 
their divisions? and how are they prepared in respect of 
each? 

We think it will be seen that they always begin with a state- 
ment of the material facts of the case; whether those 
material facts be facts in pais or facts in law; by 
which we mean, whether the question arise on some trans- 
action in the course of business, the quicquid agunt homines, 
or whether it be ofa more abstract sort, and arise froma passage 
in some statute, deed, or other writing. These facts are 
grouped together and arranged; and the question or ques- 





tions arising on them, and to be decided, are stated, These 


facts and questions thus arranged, make what is technically 
called the statement. This ‘‘statement” alone comprehends 
everything necessary to give the reader an understanding of the 
matters to be passed upon; socompeltely so, indeed, that if the 
reader can only see afterwards which way the judgment has 
gone, he has with that statement of facts and questions—that 
“case” —alone, a report which, in numerous instances, is a 
good report, though not a report with the reasons assigned, 
and therefore not a report in all instances the most satis- 
factory. 

Then comes the argument of counsel, In the reporters we 
have named, this argument is argument purely, with prece- 
dents, of course, cited to support it; precedents, in the law, 
being argument. This part of the report brings up no new 
facts. These have already been stated, and we have left the 
laying of foundations. The argument is upon a presupposel 
case; the case to wit preceding, and with which the reader's 
mind is supposed to be imbued. 

Finally comes what is called “the Judgment ” 
that is to say, the judgment of the court on the case before 
it, with the reasons assigned for such judgment. As the 
first part of the report was pure fact, and as the second part 
was pure argument upon fact, so in this the third and final 
part we have enunciation of judgment on those same facts, 
with a statement of the grounds for the given resolution of 
the case. The court does not re-state the case. Why should 
it? It has been already stated once, and is under the reader’s 
eye. Neither does it recite anew the argument. Why do 
that? The reader has just read the argument, and it is fully 
in his mind. ‘‘Iteration” of either case or argument would 
be tedious merely, and to be condemned. 

To inquire which of these three divisions, so naturally 
separable and separated, is the most important, would be as 
useless an inquiry as that one of old as to which member of 
the human frame rendered most essential service to the 
body. ‘The statement of the facts—‘‘the case,” as the old 
books always call it—is of course the foundation of every- 
thing. Indeed in every controversy to be discussed and to 
be resolved, the first thing of all—a requisite to understand 
a comment of any sort on the matter—is perfectly to under- 
stand what the dispute is about; what the controversy és. 
A full, terse, clear, and orderly statement of the facts, there- 
fore—‘‘the case”—is the first and fundamental part of every 
good report. Hence, as I have intimated, many of the 
ancient reporters, and not a few of the latter day, though 
not so many in this, give us nothing but ‘the case,” and 
the judgment which was given on it. And if the case be 
well stated, that is to say, if everything material is given, 
and everything irrelative is thrown off—and but one ques- 
tion be raised by it—that case, and the record of what 
judgment was given on it, is a report, and so far as a pre- 
cedent only is wanted, is a perfect report. As respects the 
ground of the judgment, I have already said that such a 
report is seldom satisfactory; in a difficult case, never quite 
50. 
The argument of counsel is not an essential part of a 
report. If the case be one not difficult, and if the judgment 
be full and have a certain form, it is not so at all. Indeed, 
if the judgment follows largely in the line of argument 
presented by the counsel on whose side the decision is 
given, the argument of such counsel may often be well 
dispensed with; for on its reproduction by the judge its 
interest and value is merged in the higher and more autho- 
ritative argument of the bench. But without doubt an 
abstract of a good argument adds greatly to the value of the 
report. As respects the decision, it fixes its true 
value; for it shows that it has been well aided, or not so well 
aided; and that whatever a subsequent objector may think he 
first suggests, has already been suggested, and considered, and 
disposed of,——or not suggested, considered, and disposed of 
—before him. Ifin its form the judgment have a responsive 
cast, and be replying to what was said at the bar, it is almost 
indispensable for understanding such judgment that the argu- 
ment be stated; and if the argument at the bar be truly an- 
swered, the report of itat once expounds and exalts the effort 
of the judge. It is a vast mistake to suppose that the office 
of a judge is rendered less great by an able discussion at the 
bar before him. ‘The permanent fame of judges has been, | 
fancy, generally in proportion to the ability of the con- 
temporary bar. The opinions of Mansfield are still celebrated 
throughout England and America; yet in the very volumes 
where they are recorded, and from which their fame yet 
radiates, we have constantly preceding them, and reported 
with a fulness and fidelity such as is given by scarce any other 
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reporter, the arguments of Dunning, Fletcher Norton, and 
James Wallace, in which little that the Court decided— 
though it was a Court pre-eminent for innoyation—was not 
previously suggested and enforced. * 

Superior, of course, to any argument is the higher office of 
the judge ; higher in its dignity, greater in its requirements, 
moral and intellectual at once, It is there that we look for the 
exhibition of judgment—the rarest, finest, least seldom be- 
trayed of the faculties of mind. ‘* To say of any man that he 
excels by that attribute, is to award perhaps the highest 
praise that can be bestowed. It is above invention. It is 
beyond eloquence. It is more than logic. In every em- 
ployment, and every condition of life, public and private, de- 
liberative and executive—and most of all in the judicial, the 
ascendancy of judgment over talent, wit, passion, imagina- 
tion, learning, is evinced at once by the rarity of the endow- 
ment, and by the superiority which it is certain to confer on 
its possessor.’+ 

These three divisions, therefore—divisions such as | have 
said may be found in the reports 1 have named—are, I ap- 
prehend, the fundamental characteristics of every report 
which is at once good and elegant. 

The statement, indeed, can have but one characteristic. 
It must contain every fact material to the point adjudged; 
and it must exclude every one irrelative. 

The argument may have divers qualities. It may be full, 
or it may be curt. Cases may be cited only, or their lan- 
guage may be given in part at large. It may have the 
dryest form of legal argument, or may pass occasionally in 
the regions of forensic eloquence. 

The judgment, too, has various characteristics, as various 
as the forms of presenting legal truth; but not one form 
more. Sometimes it states facts, but it states them not nar- 
ratively—for this would be to state the case anew—but states 
them as argument; for though facts are not argument, the 
collocation of facts is sometimes the strongest form that ar- 
gument can take. Skilfully to state a case is often conclu- 
sively to decide it. Sometimes the opinion is abstract purely, 
no part of the case being imported into it at all, though all 
its facts are reasoned upon. But whether facts be stated, or 
whether dogmas only be delivered, the judgment in the re- 
porters whom I have named assumes, I think, generally 
speaking, the form of argument only; or where facts are re- 
stated, or arguments rehearsed, they are so re-stated or re- 
hearsed only as ‘‘inducement,” and to prevent what might 
seem too great abruptness; or to revive in the reader’s mind 
a point which is now to be considered, and so lead in with 
more distinctness and grace the reasoning which is to follow. 

Having thus determined that the reports, which we con- 
sider examples of good reporting, usually have three divi- 
sions—Ist. The case, or statement of facts. 2nd. Argument 
of counsel on these facts. 3rd. The judgment of the Court; 
each of the parts being separate and pure; the statement or 
“ease,” pure fact; the argument of counsel, argument 
merely; the judgment, decision simply, with the grounds as- 
signed therefor—we propose to consider wherein do the reports 
of later times continually differ from these models ? 

They differ from them in this respect chiefly, to wit: that 
the ‘‘statement” does not present facts at all, and that the 
judgment does present them largely. And the order of re- 
sults has been, we think, this:— 

Ist. That the arguments of counsel were unintelligible. 

2nd. That they have been suppressed. 

3rd. That “the judgment” has become the whole ‘ re- 
port;” a report generally not a good one, and often posi- 
tively bad: its value asa ‘‘report” diminishing in exact ratio 
of its perfection as a judgment. 

4th. That the law, so far as it is @ science of precedents, 
is becoming radically disturbed, and that instead of resting 
on known adjudications—adjudieations which were respected 
ostensibly because they were solemn judgments—we are in 
danger of drifting into another system—a system more like 
that of Continental Europe—where jurisprudence shall be 
without soundings or chart, and without even a compass 
other than what this body of men or that may think good 
on principles of general equity; a system bad enough even 
when integrity characterises its administrators, but woful 
indeed if integrity should cease ever to be their portion. 

This last proposition is a long one, and perhaps alarming. 





* Iam happy, since writing what is above, to see my general idea 
confirmed by a thinking writer in the Boston Law Reporter, vol. 25, 
p. 693.—Note by the writer. 

+ Horace Binney Wallace. 





We think we shall show it to be true, if our readers will 

follow us through. 

We do not here think it worth while to refer at large to 
another class of reports—characterised by exactly opposite 
qualities, so far as respects the reporter's work—a class 
represented in perfection by those of Pennsylvania some 
years ago, and of which modern examples are not rare in 
England. These have a statement with a witness; for the 
reporters used to cast in as their ‘‘ease” the paper book 
complete; testimony as taken at large upon the judge's 
notes; deeds, wills, &e., in extenso, with seals, signatures, 
acknowledgments, and all; the whole record, in short, as it 
came up. This disorderly congeries being nearly as unin- 
telligible as no statement at all, the result was much as 
though none had been made in fact; and we may still 
include such reports within the class we treat of; that is 
to say, the class where the reporter does not state the case, 
and leaves the facts to be gathered from the judgment 
only, 

The following presents the form of report which we speak 
of as now common in England and several States of the 
Union, and is one of the better illustrations of what we deem 
a bad form—a form very prevalent in America, and rapidly 
becoming a common form in the former country also. Here 
it is:— 

Smit v. JONES. 

Evecutors to whom a power is given by will to sell lands, but 
who have all renounced the ewecutorship, yet have 
power to execute a valid deed of the land; and this, al- 
though they have not only renounced, but have agreed and 
assisted in the appointment of other persons as adminis- 
trators, cum testamento annexo, who are still alive. 

This was a writ of error from Jackson county, the suit 
below having been ejectment to recover a tract of land. The 
facts are stated in the opinion of the Court. 

Green, for the plaintiff in error.—We agree that exe- 
cutors, vested nominatim with power to sell, may renounce 
the executorship, and yet execute the trust of selling the 
estate. But the ease is different where the power is given to 
them as executors, which is the case in this will. Here it 
will be observed, that not only had the executors renounced, 
but by their instance and act three other persons had been 
appointed administrators with the will annexed. Their re- 
nunciation had thus been aecepted in the most complete and 
effective way ; they had renounced, their renunciation had 
been accepted; the place had been vacated, and being vacant, 
was now filled by new occupants. Admitting that a simple 
renunciation filed in the office or delivered to the register 
would be insufficient to destroy the validity of a deed made 
hy the original exceutors, no one having as yet displaced 
them, the case is widely different when other persons are in 
the place. Then surely they must be out of it. Bacon, in 
his Abridgment,* says: ‘If an executor refuse before the 
ordinary, the ordinary may grant administration ewm testa- 
mento to another person, and he can never be permitted to 
prove the will.” In Yates v. Crompton,+ an administrator 
d.b. n. filed a bill against the heir to sell, the executorhaving 
renounced, It was objected that the executor ought to have 
heen made a party. But the sale was decreed. 

Brown, contra,—By well settled principles of common 
law, the executors had just as full power to exercise their 
power of sale after their renunciation as before it. The re- 
nunciation to the Register, or Ordinary, relates simply to per- 
sonalty, the only sort of estate over which either have any 
power whatever. The power to sell is given by the will, and 
might be exercised without any probate of it at all; Yates v. 
Crompton, cited on the other side, is in our favour. The 
objection was that ‘the executors ought to have been made 
parties, for notwithstanding they had renounced, yet the 
power of sale continued in them.” The objection was over- 
ruled, ‘there being only a power and no estate devised.” 
So, too, what Bacon says is true only by the civil law; but 
whether or not, it has no application here; for the executor 
does not ask to resume. Swinburne on Willst says: “Ifa 
ian devises that A. B. and C. D., whom he makes his 
executors, shall sell his lands, and they refuse to be his ex- 
ecutors, yet nevertheless they may sell, because they are 
named by their proper names.” For this he cites Fulbecke, 
an old but good writer. Here the power was to his executors 
hereafter to be named, and three particular persons after- 
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wards are ‘“‘named.” Indeed, the authorities go much fur- 
ther. Viner* says: “ One wills that his executors may alien his 
land, without naming them. The executors named refuse 
to be executors, yet they may alien.” This law is not only 
well settled now, but it has been settled from a very ancient 
date. It was expressly so decided by all the judges of 
England, in Trinity term, in the sixteenth year of Henry 
VIL, and is reported in the Year Book of that reign. 
The judges who gave opinions were Fineux, C.J., and Rede, 
Tremaille, and Frowick, JJ. 

The case is thus translated by Lord St. Leonards, in his 
work on Powers—‘* Appendix :”— 

“Tt was lately adjudged in the Exchequer Chamber, by 
all the justices of England, that if a man makes a will of 
land, that his executors shall sell the land and alien, &c.; 
if the executor renounce administration, and to be ex- 
ecutors, then neither the administrators nor the ordinary 
can sell or alien (quod nota), which was allowed by Rede 
and Tremaille for good law. 

‘*And if a man makes his will that his executors shall 
alien his land, without naming their proper names, if they 
refuse the administration and to be executors, yet they may 
alien the land, which was admitted by Fineux, C.J., and 
Tremaille, J., for clear law, Rede, J., not denying it. 

‘And if a man makes his will that his land, which his 
feoffees have, shall be sold and aliened, and does not say 
by whom, then his executors shall alien that, and not the 
feoffees ; per Rede, Tremaille, and Frowick, JJ.; Fineux, 
C.J., said nothing to this this day, but the day before he in 
a manner affirmed this. Conisby, J., said that the feoffees 
shall alien; but this [fact] was denied, for executors have 
much greater confidence in them than feotfees have.” 

Here is our point fully, clearly, and precisely stated, 
between three and four hundred years ago, as being ‘‘ clear 
law” in that day. It was reported at once, printed soon 
after with the invention of printing, and has stood and been 
cited from that time to this, as an authoritative decision. 
Sugden, for example, sayst—‘‘It remains only to be ob- 
served, that, where the power is given to executors, they 
may exercise it, although they may renounce probate of the 
will.” And Preston +—* Although executors renounce the 
probate of the will as to personal estate, they are not, by 
such renunciation, disqualified to execute an authority of 
sale over real estate.” The American author, Mr. Hood,§ 
says—‘* At common law, executors who have formally re- 
nounced the administration of a will, may nevertheless 
execute a power given by will to sell lands,” 

The opinion of the Court was delivered by Tompkins, C.J. 

Courtney, who had originally owned the land, made his 
last will and testament on the 11th August, 1835, by which 
he directed and empowered his executors thereinafter to be 
named, to sell, convey, and make over, any part of his real 
estate, and he appointed two friends of his, Campbell and 
Roberts, his executors. He died in 1840. The executors, 
by instrument of renunciation filed with the surrogate, and 
in his office, declined the executorship, and, at their sug- 
gestion and desire, two other persons, White and Green, 
were sg ete administrators, with the will annexed. In 
1850, however, the original executors, Campbell and 
Roberts, sold the land, making a deed, in which, reciting 
the will and their own appointment as executors, they 
granted and conveyed it to the defendant, Jones. The 
question was, whether, after the renunciation, they had 
power to sell the estate—a point which the Court below 
ruled affirmatively, and which same point was now here on 
error. 

The question raised in this case is not without some diffi- 
eulty, and it is perhaps remarkable that no American deci- 
sion has been discovered in which the point has been brought 
up. It is, however, a general rule that the probate has to 
do with the personalty only; for it is over the personalty 
only that the surrogate’s power extends. A renunciation of 
the executorship, filed with the surrogate, is at most but a 
renunciation of the executorship of the personalty. It may 
apply to matters within his jurisdiction, but not to matters 
outside of it. Hence the executors in this case, although 
they renounced the administration, might, without incon- 
sistency, execute the trust respecting the land. Indepen- 
dently of Viner and Swinburne, || we have the case which the 
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research of counsel has furnished us from the Year Book of 
Henry VII. I have examined the Year Book, and the cita- 
tion is correct. Upon the strength of these authorities. as 
well as general principles, the Court is of opinion that the 
executors had power to sell, after they had renounced ihe 
administration of the personal estate. 

Judgment affirmed. 

Now, here, it is obvious, is a different disposition of things 
from that which we have spoken of as common in Burrew, 
Durnford & East, and other good reporters. The reporter 
states no facts. The judge states them all. What is the 
result ? The first result is, that the arguinents of counsel, 
«ager characterised by learning, are—as given in the 
place where they are given—-unintelligible simply. ‘They 
are not upon a preceding or presupposed case, but are upen s 
case to be stated and to be understood hereafter, a casein the 
paulo-post futurum, The arguments are, therefore, largely 
or wholly ‘‘in the air.” ‘To understand, the reader minsi 
first of all skip them, and passing to the judgment get from it 
the facts. Well, he passes to the judgment and reads it nati 
he sees that he has finished reading the facts which it pre- 
sents. Being now, for the first time, in a state to understand 
the argument previously skipped, he turns back to read it. 
Having read it, he turns forward again, and skipping ths 
facts which he has read, passes over to the spot where the 
opinion proper begins. 

Any man having a good sense of order would say, 1 should 


| suppose, that it would have been betterif the reporter had 


put things in his book into that shape which, in spite of the 
book, the reader is compelled to put them in his mind. We 
should thus have had facts or case first, argument of counsel 
next, and judgment separate from case and after arguinents 
in other words, opinion proper—last; and the reader would 
have read in a sequent ordcr, without this operation of the 
‘forward and back,” ‘forward, eross over,” that exactly 
which he reads only after the whole movement is performed. 
Had the reporter put things into the order which we suggest 
as the right one, his report would have been produced by a 
mere transposition of paragraphs in the report as given, with 
scarce the change of a letter, simply by taking the first para- 
graph of the judgment and transforming it into the statement. 
In this way the ‘case” is put before the argument, and as 
the entire statement, while in the form given, it appears after 
the argument, and as a part of the judgment. Can anv man 
doubt which is the right form ? 

But the report as given, though in a bad form, is not 
a report aiedun’ to reveal the full defects of the school of 
reporting to which it belongs. The suit involved but a 
single question. The facts were few and simple. They are 
stated by the judge in the opening of the judgment, and they 
are stated fully, in a clear, terse, consecutive form, and a 
form strictly narrative. The printer’s aid comes in to help 
the effort, and a new paragraph shows where the ‘ease’ 
has ended and where the opinion proper now begins. Tn 
such an instance the style of the report imposes no great in- 
convenience on the reader, He has only to skip argunienis 
and go forward, read facts aud go backward, read arguments 
and go forward again, skip facts and read judgment pure, and 
bedone. We shall hereafter refer to more complicated forms, 
and show theincreasing ratio of evil. But the difficulty is, that 
in many cases, while the reporter speaks the truth when he 
says that ‘‘facts are stated in the judgment,” he speaks it 
to a common intent only ; whereas, in referring his readers 
anywhere for ‘‘ the case ””—the case, which is the foundation 
for everything—he should speak it to a certain intent in 
every particular. We have looked at many cases in which 
the reporter thus refers his readers; and while indee:! we 
find facts, we find frequently that they are either— 

1. Stated imperiactly (that is to say, not stated fully): or, 

2. Not stated consecutively, and all in one place—to wit, 
the beginning of the judgment; or, 

3. Not stated in the narrative as distinguished from the 
argumentative form. 

n other words, facts are stated to that extent, and in 
that way, and with that form, in which a judge may, to some 
degree, properly state them—that is to say, they are stated 
by way of inducement, and to show the grounds and reasons 
of the judgment, but are not stated to that extent, and in 
that way, and with that form, in which a reporter should 
state them when he seeks to put his case before his reader, 
as the base of argument, opinion, and sentence alike. The 
statement, indeed, so far being totus, teres, atgue vo- 
tundus, can lay no claim to any of these qualities, We 
hope hereafter to return to this subject. 





